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Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Labor 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (8) is added 
to § 6.313(a) as set out below. 

§6.313 Department of Labor. 

(a) Office of the Secretary . • • • 

(8) One Confidential Assistant to the 
Assistant Secretary. 

(R S. 1753, sec. 2. 22 Stat. 403, as amended; 
5U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

(Fit. Doc. 59-5794; Piled, July 13, 1959; 
8:48 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas and Acreage Allotments), 
Department of Agriculture 

PART 730—RICE 

Subpart—Regulations Pertaining to 
Rice Marketing Quotas 

Miscellaneous Amendments 

The purpose of the amendments 
herein is (l) to change the definition of 
nee acreage relative to rice produced on 
a wildlife refuge farm; (2) to permit the 
issuance of a marketing card to a mul¬ 
tiple producer when he has no interest in 
* farm which is in excess; (3) to extend 
present language, with respect to issuing 
marketing certificates to include experi¬ 
mental rice farms; (4) to announce-the 
rate of penalty applicable to the 1959 
crop of rice; (5) to clarify present lan- 
euage with respect to a buyer’s responsi¬ 
bility for collecting the penalty due on 

„^ Ces f^ store<i rice at tlme any 
unauthorized depletion; (6) to clarify 
language with respect to the 
‘ uostitution of excess rice in the case of 


licensed storage; (7) to require that 
acreage in the conservation reserve of 
the soil bank, be considered rice acreage 
when determining the amount of excess 
penalty rice that may be removed from 
storage; (8) to preclude the use of 
underplanted allotment on government- 
owned land under a restrictive lease for 
removing excess penalty rice from stor¬ 
age; (9) to require that acreage con¬ 
sidered rice acreage under a conserva¬ 
tion reserve contract, be deemed to have 
produced the normal production of rice 
when determining the actual production 
for the farm; (10) to require that excess 
rice delivered to the Secretary in satis¬ 
faction of the penalty, be clear of all 
encumbrances; (11) to authorize under 
certain conditions the issuance of a 
marketing certificate in lieu of a market¬ 
ing card to an agricultural experiment 
station; and (12) to clarify present lan¬ 
guage regarding the marketing of within 
quota rice produced on wildlife refuge 
farms. 

The amendment with respect to the 
definition of rice acreage referred to 
herein is necessary because of an amend¬ 
ment to Part 719—Reconstitution of 
Farms, Farm Allotments and Farm His¬ 
tory and Soil Bank Base Acreages (23 
FJt. 10476). The amendments with re¬ 
spect to marketing cards and marketing 
certificates, collection of penalty by the 
buyer upon unauthorized depletion of 
excess rice in storage, the substitution of 
excess rice in storage, the requirement 
that conservation reserve acreage be 
considered rice acreage when determin¬ 
ing the amount of excess penalty rice 
that may be removed from storage, the 
preclusion of the use of underplanted 
allotment on government-owned land 
under a restrictive lease for removing 
excess penalty rice from storage, and the 
requirement that rice delivered to the 
Secretary be free of all encumbrances 
are considered necessary to facilitate 
administration of the marketing quota 
program. The amendment with respect 
to the penalty rate is necessary because 
of the recent announcement of the 
parity price per pound for rice as of 
June 15, 1959. 

Since farmers have already planted 
the 1959 crop of rice and soon will be 
making plans to harvest such crop, it is 
imperative that they be notified of these 
amendments as soon as possible. Ac- 
(Continued on p. 5625) 
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RULES AND REGULATIONS 



Published dally, except Sundays, Mondays, 
and days following official Federal holidays, 
by the Office of the Federal Register, National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act, 
approved July 26. 1935 (49 Stat. 5Q0, as 
amended: 44 U.S.C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office, Washington 25, D.C. 

The Federal Register will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
(minimum 15 cents) varies in proportion to 
the size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25,. D.C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5, 1953. The Code of Fed¬ 
eral Regulations is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re- 
publication of material appearing in the 
Federal Register, or the Code of Federal 
Regulations, 
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cordingly, it is hereby found that com¬ 
pliance with the notice, procedure, and 
effective date provisions of the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003) is 
unnecessary and contrary to the public 
interest, and these amendments shall be¬ 
come effective beginning with the 1959 
crop of rice upon publication in the 
Federal Register. 

§ 730.951 [Amendment! 

1. Section 730.951 (v) (definition of 
rice acreage) is amended to read as 

follows: 

(v) “Rice acreage** means the acreage 
planted to rice and the acreage of vol¬ 
unteer rice which reaches maturity, ex¬ 
cluding (1) any acreage of nonirrigated 
rice produced on any farm on which 
such acreage is three acres or less, (2) 
any acreage of sweet, glutenous, or candy 
rice commonly known as Mochi Gomi, 
(3) any acreage of rice grown for experi¬ 
mental purposes only by or under con¬ 
tract to a publicly owned agricultural 
experiment station, (4) any acreage of 
rice in excess of the allotment on a wild¬ 
life refuge farm consisting solely of Fed¬ 
eral or State-owned land: Provided. That 
such acreage is not harvested, but is left 
on the land for wildlife feed, (6) any 
acreage planted to rice in excess of the 
farm rice acreage allotment, or, when 
applicable, the permitted acreage of rice 
under a conservation reserve contract 
under the soil bank program, which is 
destroyed or otherwise handled or 
treated (by the producer or from some 
cause beyond his control) not later than 
the final date for the disposal of excess 
acreage as provided in § 730.955(b) of 
the rice marketing quota regulations for 
1958 and subsequent crop years (23 FJFt. 
2897), and any amendments thereto, so 
that rice cannot be harvested therefrom, 
and (6) any acreage seeded to rice out¬ 
side of the field border levee where such 
levee is bounded by a fence or other bar¬ 
rier which would make it impossible to 
harvest or destroy the rice from such 
area by mechanical means, and any acre¬ 
age seeded to rice inside of drainage 
ditch banks where the topography would 
jnake it impossible to harvest or destroy 
the rice from such acreage by mechani¬ 
cal means: Provided , That the seeding 
operations have been performed with an 
en d gate seeder or by airplane. 

§ 730.967 [Amendment] 

2. The third sentence of $ 730.967(c) 
^ amended to read as follows: “The 
other producers on a farm for which the 
multiple farm producer would otherwise 
y; Eligible to receive a marketing card 
snail be eligible to receive marketing 
cards with respect to the farm notwith¬ 


standing the ineligibility of the multiple 
farm producer to receive a marketing 
card." 

§ 730.968 [Amendment] 

3. Section 730.968(a) is amended to 
read as follows: 

(a) Producers to whom marketing 
certificates may be issued. The county 
office manager or a member of the county 
committee shall upon request issue a 
marketing certificate. Form MQ-94— 
Rice, to any producer (1) who is eligible 
to receive a marketing card and who de¬ 
sires to market rice by telegraph, tele¬ 
phone. mail, or by any means or method 
other than directly to and in the presence 
of the buyer or transferee; (2) whose 
liability has been reduced to a propor¬ 
tionate share of the entire penalty and 
such liability discharged in accordance 
with the provisions of § 730.975(c); (3) 
who is ineligible to receive a marketing 
card solely because of penalties owed by 
him or by any producer on the farm for 
excess rice for any preceding crop year; 
(4) who is ineligible to receive a market¬ 
ing card solely because of excess rice 
produced on another farm as provided 
in § 730.967(c); (5) who is ineligible to 
receive a marketing card because the 
farm marketing excess determined under 
§ 730.959 was adjusted under § 730.962; 
(6) who has eligible rice produced in a 
prior year but is ineligible to receive a 
marketing card for the current crop 
year; (7) w r ho is ineligible to receive a 
marketing card under § 730.967(e); or 
(8) who is a responsible executive officer 
of an agricultural experiment station en¬ 
titled to market experimental rice only 
produced in excess of the allotment on 
an experimental farm. 

§ 730.972 [ Amendment! 

4. Section 730.972 is amended by add¬ 
ing at the end thereof the following 
sentence: “The rate of penalty applicable 
to the 1959 crop of rice shall be 3.81 cents 
per pound .w'hich is 65 per centum of the 
parity price per pound for rice as of June 
15, 1959, which is determined to be 5.86 
cents per pound.” 

§ 730.976 [Amendment] 

5. Section 730 976 is amended by add¬ 
ing a new paragraph (e) as follows: 

(e) Collection by buyer at a sale which 
depleted stored excess rice. Any buyer 
within the United States who purchases 
rice at a sale which has the effect of 
depleting stored excess rice, including a 
sale for storage charges, shall collect the 
penalty due from the producer under 
§ 730.980(g) and remit the amount of the 
penalty to the treasurer of the county 
committee within 15 days after such 
purchase in the manner provided in 
§ 730.977. Failure to collect from the 
producer shall not relieve the buyer of 
his duty to remit the amount of the 
penalty. 

§ 730.980 [Amendment] 

6a. The second and third sentences of 
§ 730.980(b) are amended to read as 
follows: “Commingling and substitution 
of rice shall be permissible in case of 
licensed storage, but this shall not be 
construed to permit the substitution of 
warehouse or elevator receipts deposited 


in escrow with the county committee to 
postpone or avoid payment of penalty 
under paragraph <c) of this section. In 
the case of non-licensed storage, excess 
rice may, with the prior written approval 
of the county committee, be commingled 
with stored excess rice from any other 
year, and any or all stored excess rice 
may be replaced by rice from any other 
year produced by the same producer on 
the same or any other farm, if (1) the 
county committee gives prior written 
approval of such replacement: (2) the 
rice to be used for substitution is in 
storage; (3) the county committee de¬ 
termines that the rice to be used for 
substitution is of a quality equal to or 
better than the excess rice in storage and 
for which substitution is to be made; 
and (4) the requirements of this section 
with respect to furnishing a bond or 
depositing funds in escrow are complied 
with.** 

b. The last sentence of § 730.980(h) 
is amended to read as follows: “For the 
purpose of this paragraph the acreage, 
if any, under a conservation reserve con¬ 
tract will be considered rice acreage and 
such acreage shall be added to the rice 
acreage determined for the farm. The 
acreage considered as rice acreage under 
a conservation reserve contract shall be 
the acreage placed in the conservation 
reserve at the regular rate, not to exceed 
the amount by which the rice acreage 
allotment (after release and before re- 
apportionment) for the farm exceeds the 
rice acreage determined for such farm: 
Provided , That in the event the farm also 
has one or more other commodity allot¬ 
ments and the acreage placed in the con¬ 
servation reserve at the regular rate is 
less than the sum of the amount by 
which the respective allotment (after re¬ 
lease and before reapportionment) 
exceeds the acreage planted to each 
allotment crop on the farm, the acreage 
placed in the conservation reserve at the 
regular rate shall be prorated and 
credited to each allotment commodity. 
If the acreage placed in the conserva¬ 
tion reserve at the regular rate is equal 
to or is in excess of the sum of the 
amount by which the respective allot¬ 
ment (after release and before reappor¬ 
tionment) exceeds the acreage planted 
to each allotment crop on the farm, no 
excess penalty rice may be removed from 
storage.” 

c. Section 730.980(h) is further 
amended by adding at the end thereof 
new language to read as follows: “A pro¬ 
ducer shall not be entitled to remove 
excess rice from storage under this para¬ 
graph by underplanting the allotment on 
government-owned land under a lease 
restricting the production of rice.*' 

d. Section 730.980(i) is amended by 
adding at the end thereof new language 
to read as follows: “For the purpose of 
this paragraph, any acreage which is 
considered to be rice acreage under a 
conservation reserve contract under 
§ 730.980(h) will be deemed to have pro¬ 
duced the normal production of rice 
when determining the actual production 
for the farm.*' 

§ 730.981 [Amendment] 

7. Section 730.981 is amended by add¬ 
ing a new paragraph (d) as follows: 
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(d> Rice to be unencumbered. Any 
rice delivered to the Secretary for the 
purpose of avoiding the penalty with re¬ 
spect to the farm marketing excess for 
any farm shall be free and clear of all 
encumbrances and particularly no rice 
shall be accepted for such purpose if it is 
subject to storage charges or liens of any 
kind. Conveyance of the rice to the 
Secretary shall be made by the execution 
and delivery of Form MQ-99-Rice. 

§ 730.992 [Amendment] 

8. Section 730.992(b) is amended to 
read as follows: 

(b> Issuing marketing cards or mar¬ 
keting certificates. The county office 
manager or a member of the county 
committee shall, upon written applica¬ 
tion of a responsible executive officer of 
any publicly-owned agricultural experi¬ 
ment station to which the exemption re¬ 
ferred to in paragraph (a) of this section 
is applicable, issue a marketing card or 
a marketing certificate for the experi¬ 
ment station in the manner and subject 
to the conditions specified in §§ 730.967 
to 730.970, inclusive. 

9. Section 730.993 is amended to read 
as follows: 

§ 730.993 Rice produced on a wildlife 
refuge farm. 

The penalty shall not apply to any rice 
produced in excess of the allotment on a 
wildlife refuge farm consisting solely of 
Federal or State-owned land: Provided , 
That such acreage is not harvested, but 
is left on the land for wildlife feed. The 
exemption from penalty shall be granted 
by the county office manager upon the 
written application of the farm operator 
or responsible executive officer on any 
such farm, stating that none of the ex¬ 
cess rice produced on the farm will be 
harvested and that such excess will be 
left on the farm for wildlife feed. For 
the purpose of marketing within quota 
rice produced on such farm, a market¬ 
ing card or marketing certificate may be 
issued in the same manner and subject 
to the conditions specified in §§ 730.967 
to 730.970, inclusive. 

(Sec. 376, 62 Stat. 68, as amended; 7 U.S.C. 
1375. Interpret or apply secs. 355, 356, 372, 
52 Stat. 62, 65, as amended; 7 U.S.C. 1355, 
1356, 1372) 

Issued at Washington, D.C., this 9th 
day of July 1959. 

Clarence D. Palmby, 
Associate Administrator, 
Commodity Stabilization Service . 

[P.R. Doc. 59-5798; Filed. July 13, 1959; 

8:49 a.m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

PART 909—ALMONDS GROWN IN 
CALIFORNIA 

Subpart—Administrative Rules and 
Regulations 

Notice was published in the Federal 
Register of June 11, 1959 (24 F.R. 4748), 
that consideration was being given to 


RULES AND REGULATIONS 

certain administrative rules and regula¬ 
tions. This action was proposed to be 
taken in accordance with applicable pro¬ 
visions of Marketing Agreement No. 115, 
as amended, and Order No. 9, as amend¬ 
ed (7 CFR Part 909) regulating the han¬ 
dling of almonds grown in California. 
Said amended marketing agreement and 
order are effective under the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

The notice afforded interested persons 
an opportunity to file data, views, or 
arguments concerning the proposal. The 
prescribed time for such filing has ex¬ 
pired and no communications have been 
received. 

After consideration of all relevant 
matters presented, including the pro¬ 
posals in the notice, it is hereby found 
that the administrative rules and regula¬ 
tions (Subpart—Administrative Rules 
and Regulations). as hereinafter set 
forth, will tend to effectuate the declared 
policy of the act. 

It is, therefore, ordered , That, the ad¬ 
ministrative rules and regulations ap¬ 
plicable to operations under this part 
shall, on and after the effective time 
hereof, be as prescribed in the following 
Subpaxt—Administrative Rules and Reg¬ 
ulations (§§ 909.450 to 909.481) in lieu 
of §§ 909.400 to 909.402 which, together 
with their respective subpart headings, 
are hereby terminated at the effective 
time of said Subpart—Administrative 
Rules and Regulations: 

Subpart—Administrative Rules and 
Regulations 

§ 909.430 Requirements for surplus 
withheld. 

(a) Exemption from program obliga¬ 
tion^. Any handler who, pursuant to 
§ 909.50, intends to dispose of almonds, 
other than those withheld to meet a 
surplus obligation, for crushing into oil, 
producing animal feed, or products in 
other outlets which the Board finds are 
noncompetitive with existing normal 
markets for almonds, may have the ker¬ 
nel weight of such almonds excluded 
from such handler’s receipts and ex¬ 
empted from program obligations to the 
extent provided in this part if the al¬ 
monds are so disposed of wdthin 30 days 
after the close of the current crop year, 
and he complies with the following 
measures to assure accountability to the 
Board : 

(1) Notifies the Board of his intention 
to use or ship such almonds at least 48 
hours in advance of so using or loading 
for shipment, and certifies to the Board 
and to the Secretary of Agriculture that 
such almonds were received during such 
crop year. 

(2) Prior to shipment of such al¬ 
monds, obtains from the receiver thereof 
and submits to the Board a proposed 
schedule of processing and a written 
authorization to permit Board employees 
to enter the premises and observe the 
storage and processing or other disposi¬ 
tion of such almonds. 

(3) Ships directly to the location 
where disposition is to take place, and 
upon shipment of such almonds submits 
to the Board a copy of the sales invoice, 
a copy of the bill of lading, or in the 


absence of a sales arrangement such 
other instrument acceptable to the 
Board as shall verify the shipment. 

(4) Upon completion of disposition 
the handler shall submit to the Board 
ACB Form 8 wherein the user of the al¬ 
monds certifies to the Board and the 
Secretary that the almonds have been 
crushed, fed. or so commingled with 
other feed products or otherwise proc¬ 
essed that they have lost their identity 
as almonds. 

(b) Containers and identification of 
surplus withheld. (1) Almonds withheld 
as surplus pursuant to § 909.50 shall be 
packed in the containers used by han¬ 
dlers in sales to the trade, in the field 
bags used by handlers in receiving al¬ 
monds from growers, or in bulk storage 
bins used by handlers in storing almonds 
and which permit identification, sam¬ 
pling. and segregation from other al¬ 
monds. 

(2) Seals, stamps, or tags shall be 
used to identify lots of surplus almonds 
and lots packed in hermetically sealed 
tins or glass containers may be identi¬ 
fied by a stamped or die-cast code mark, 
or similar means, acceptable to the 
Board. 

(3) No handler shall remove, ex¬ 
change, or deface any surplus almonds 
identification of the Board except under 
supervision of the Board exercised by 
either the presence of a representative 
of the Board or specific written authori¬ 
zation. 

(4) A lot of almonds which has been 
withheld and certified as meeting the re¬ 
quirements for surplus pursuant to 
§ 909.51 shall not be commingled with 
any other lot, except when required or 
authorized by the Board. 

§ 909.452 Inspection and certification 
of almond* for surplus. 

(a) Surplus almonds withheld. (1) 
Inspection of almonds shall be limited to 
any plant, storage facility, or shipping 
point located in California where facil¬ 
ities acceptable to the inspection agency 
are available for weighing, sampling, and 
inspection of almonds. 

(2) Except for almonds pledged and 
stored pursuant to § 909.53(b) as se¬ 
curity, all almonds withheld to satisfy 
a surplus obligation, during any report¬ 
ing period specified in § 909.472, shall be 
inspected and certified as surplus by the 
close of such period. 

(3) When almonds are offered for in¬ 
spection. the handler shall furnish the 
inspection agency with public weigh- 
master’s certificates of weight or other 
evidence of weight satisfactory to the 
Board. 

(4) The handler offering almonds for 
inspection shall furnish necessary labor 
and pay costs incurred in moving and 
emptying containers for sampling and 
weighing and shall also furnish necessary 
labor for affixing the identification to 
containers of inspected almonds under 
direct supervision of the inspector. 

(5) The handler shall furnish or cause 
to be furnished to the Board a copy of 
each required inspection certificate is¬ 
sued by the inspection agency within 48 
hours after issuance, covering each lot 
of almonds withheld, exported or 
diverted 
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(b) Salable almonds for subsequent 
surplus credit. Almonds not withheld 
as surplus, but which are intended to be 
disposed of in surplus outlets and for 
which the handler intends to subse¬ 
quently request surplus disposition credit, 
shall be inspected, certified, and identi¬ 
fied in the same manner as surplus, and 
such almonds shall not be handled in 
normal markets for almonds unless the 
identification has been removed under 
the direction of the Board. 

§ 909.453 Deferment of surplus with¬ 
holding; requirements. 

(a) Undertaking. The written under¬ 
taking to be delivered pursuant to 
§ 909.53(a) shall be on the form provided 
by the Board. 

(b) Almonds as security. (1) When 

almonds are pledged pursuant to 
§ 909.53(b) as security for such under¬ 
taking, the quantity pledged shall be at 
least the eligible weight as determined 
pursuant to this paragraph. Such weight 
of pledged almonds shall be the certified 
kernel weight if the almonds have been 
inspected and certified as meeting the 
requirements for surplus set forth in, 
or prescribed pur suant to. § 909.51. If 
the almonds have not been so inspected 
and certified but the Board determines 
that they appear to be acceptable for 
surplus, the eligible weight shall be the 
Board’s estimated kernel weight based 
on actual weights, public weighmaster 
certificates, counts of standard contain¬ 
ers or field bags, volumetric measure, or 
average weight of bulk bins: Provided . 
That if counts of standard containers or 
field bags, average weight of bulk bins 
or volumetric measure is used, 90 percent 
of the Board's estimated kernel weight 
shall be the eligible weight 

(2) When volumetric measure is used 
as a basis for estimating kernel weight of 
unshelled almonds, the following kernel 
weight equivalents, by variety, for each 
cubic foot of unshelled almonds shall be 
used: 


Variety 

BO.. 

Ne Plus.. 
Nonpareil 
Peerless _ 

Drake _ 

Mission . 
Others_ 


Pounds 
~ 9.2 

... 9.4 

... 12.5 
— 8 . 1 
__ 9.6 

9.8 

— 8 . 1 


( 3) If the uninspected almonds 
Pledged as security are subsequently of¬ 
fered in satisfaction of the surplus with¬ 
holding obligation and, upon inspection, 
the certified kernel weight thereof is in¬ 
sufficient to satisfy the obligation, the 
er sha ^ withhold as surplus an 
additional quantity of almonds, the cer¬ 
tified kernel weight of which is adequate 
to cover the deficiency. 

<c) Bonds as security . (1) Prior to 

August 15 of any crop year the man- 
*M?er of the Board shall notify the han¬ 
dler or handlers whose price lists are to 
ce used in computing the bonding rate 
pursuant to § 909.53(c). Handlers so 
notified shall immediately furnish the 
manager with their then current price 
rf sha11 inform the manager im- 
thereof ely °* aU subsequent changes 

hJV Withln 48 hours from the receipt 
y the manager of any price list which 


effects- a change in the bonding rate, 
the manager shall announce such new 
bonding rate to all handlers, and the 
handlers shall adjust the amounts of 
their bonds accordingly. 

(3) In the event that the price lists 
used in computing the bonding rate do 
not quote prices for all of the sizes 
specified in § 909.53(c), the bonding rate 
shall be computed on the basis of the 
prices which are quoted and a calcu¬ 
lated price for any size not quoted. 
Such calculated price for the absent size 
shall be computed by applying its re¬ 
cent differentials to the prices of the 
sizes quoted unless the manager has 
knowledge that such differentials do not 
reflect the current market price, where¬ 
upon he shall request from each han¬ 
dler, w’hose prices are used in the 
computation, a price indicative of the 
current market price of the absent size. 

§ 909.455 Interhandler transfers. 

(a) Transfers of almonds. Inter¬ 
handler transfers of almonds pursuant 
to § 909.55 shall be reported to the Board 
on ACB Form 7. The report shall be pre¬ 
pared in quadruplicate and shall contain 
the following information: (1) Date of 
transfer; (2) the names, addresses, and 
plant locations of both the transferring 
and receiving handlers; (3) the number 
and kind of containers in the lot trans¬ 
ferred; (4) the variety of almonds trans¬ 
ferred; (5) whether the almonds are 
shelled or unshelled; (6) the manifest or 
billing number; and (7) name of handler 
assuming surplus and assessment obliga¬ 
tions on the almonds transferred. ACB 
Form 7 shall be signed by the transfer¬ 
ring handler and one copy (copy D) 
forwarded to the Board at the time of 
transfer, two copies (copies A and B) 
shall be forwarded to the receiving 
handler at the time of transfer, and one 
copy (copy C) may be retained by the 
transferring handler for his records. 
Within three business days following re¬ 
ceipt of the almonds, the receiving han¬ 
dler shall sign and forward one copy 
(copy A) to the Board and may retain 
one copy (copy B) for his records. 

(b) Transfers of surplus credit . Any 
handler having excess surplus credit or 
having established with the Board cred¬ 
itable disposition in surplus outlets, pur¬ 
suant to § 909.467, in excess of his 
surplus withholding obligation may 
transfer such excess to another handler. 
The Board shall give effect to such trans¬ 
fers upon approval of a request for such 
transfer on ACB Form 11 executed by 
both handlers and showing the quantity 
of almonds for w T hich credit is being 
transferred. Upon receipt of a request 
for such transfer, the Board shall take 
action to determine whether the transfer 
can be approved pursuant to § 909.55, 
and shall promptly advise both handlers 
that the transfer is approved or the 
reason that approval is withheld. 

§ 909.459 Release of surplus. 

When a decrease in the surplus per¬ 
centage results in a handler having 
withheld as certified surplus a quantity 
of almonds in excess of his surplus obli¬ 
gation, and he wishes to have such ex¬ 
cess released and restored to his salable 
quantity pursuant to § 909.59, such 


handler shall file a request for such re¬ 
lease with the Board on ACB Form 22 
prior to the date of the intended release. 
The handler may make the release upon 
receipt of a copy of ACB Form 22 on 
which the Board has indicated its ap¬ 
proval of the release and its instructions 
for removal of identification as surplus. 

§ 909.466 Surplus diversion outlets. 

(a) Diced , sliced, and slivered al¬ 
monds. In addition to the outlets speci¬ 
fied in § 909.66(c), diced, sliced, and 
slivered almonds as defined in this para¬ 
graph packed in hermetically sealed tin 
or glass containers not exceeding a net 
weight of 8 ounces each are hereby found 
to be noncompetitive with existing nor¬ 
mal markets for almonds and are desig¬ 
nated as approved outlets for surplus 
almonds. 

(1) “Diced almonds” means pieces of 
shelled almonds (raw\ roasted, or other¬ 
wise prepared, and may include season¬ 
ing ingredients) practically all of which 
will pass through a round opening % 
inch in diameter. 

(2) “Sliced almonds” means thin 
slices of shelled almonds (raw, roasted, 
or otherwise prepared, and may Include 
seasoning ingredients) practically none 
of which is thicker than Vs inch. 

(3) “Silvered almonds” means thin, 
narrow strips of shelled almonds (raw, 
roasted, or otherwise prepared, and may 
include seasoning ingredients) prac¬ 
tically all of which will pass through a 
round opening % inch in diameter. 

(b) Almond butter. Almond butter 
as used in § 909.66(c) is hereby defined 
as a comminuted food product prepared 
by grinding roasted shelled almonds into 
a homogenous plastic or semiplastic 
mass or liquid having practically no 
particles larger than inch in any 
dimension. 

§ 909.467 Disposition in surplus outlets 
by handlers. 

(a) Agents of Board. Beginning with 
July 1 of any crop year a handler may 
become an agent of the Board pursu¬ 
ant to § 909.67 for the purpose of dis¬ 
posing of surplus almonds of such crop 
year either by export or by diversion from 
domestic normal channels of trade. The 
applicable agency shall be established 
upon a handler executing a surplus ex¬ 
port agreement (ACB Form 12-A) or 
surplus diversion agreement (ACB Form 
12-B) containing terms and conditions 
specified by the Board. 

(b) Forms. Intentions to divert al¬ 
monds shall be reported to the Board on 
ACB Form 13, shipments for diversion 
on ACB Form 14, and consummation of 
diversion on ACB Form 15. Intentions 
to export shall be reported on ACB Form 

18, shipment into export on ACB Form 

19. and consummation of export sale 
on ACB Form 20. On ACB Forms 14 and 
19, the handler shall report whether the 
shipment is a disposition of surplus al¬ 
monds withheld in satisfaction of his 
surplus obligation or a disposition of 
salable almonds in a surplus outlet pur¬ 
suant to paragraph (c) of this section. 

(c) Surplus withholding credit . Credit 
in satisfaction of a surplus withholding 
obligation shall not exceed the accrued 
surplus obligation derived by applying 
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the surplus percentage to the quantity 
of almonds received by a handler for 
his own account during the crop year. 
Dispositions by agents of the Board in 
eligible surplus outlets within a crop 
year in excess of said obligations shall 
be held to be dispositions of salable al¬ 
monds. Where such dispositions have 
met the requirements for surplus pur¬ 
suant to § 909.51 and have complied with 
the terms, conditions and documentation 
applicable to disposition of surplus al¬ 
monds as determined by the Board, they 
may be credited against unsatisfied sur¬ 
plus obligations of the agent-handler or 
may be transferred to apply against the 
surplus obligation of another handler. 
Crediting of said transfers shall be sub¬ 
ject to Board approval upon its receiving 
a jointly executed agreement of trans¬ 
fer (ACB Form 11). 

§ 909.471 Record of receipts. 

(a) Prior to issuing any receipts for 
almonds received in any crop year, each 
handler shall notify the Board of the 
serial numbers of the receipts he intends 
to use during such crop year. 

(b) Whenever a receipt is spoiled, 
voided, or used for any purpose other 
than receiving almonds, the handler 
shall notify the Board of the number of 
such receipt or forward a copy of such 
receipt (marked to indicate it is void) 
to the Board not later than the next 
period for reporting receipts. 

(c) Whenever almonds for which re¬ 
ceipts have been issued are returned to 
the person from whom received, the 
handler shall file with the Board a copy 
of a new receipt setting forth the same 
information required when receiving al¬ 
monds and on which is clearly stamped 
or written the word “credit” across its 
face. 

§ 909.472 Report of almonds received. 

Each handler shall report to the Board 
on ACB Form 1 the total pounds of al¬ 
monds, unshelled and shelled, by vari¬ 
eties. received by him for his own account 
within any of the hereinafter prescribed 
reporting periods. Each such report 
shall be filed with the Board within 5 
business days after the close of the ap¬ 
plicable one of the following reporting 
period: 

July 1 to September 30; 

October 1 to October 15; 

October 16 to October 31; 

November 1 to November 15: 

November 16 to November 30; 

December 1 to December 31; 

January 1 to March 31; 

April 1 to June 30. 

§ 90°.473 Redclerniiiiation report*. 

Each handler shall furnish for use by 
the Board in redetermination of the ker¬ 
nel weight of almonds received for his 
own account the information listed and 
described in this section. Such infor¬ 
mation shall be reported within the ap¬ 
plicable times specified in § 909.73 on 
forms provided by the Board. 

(a) Handler carryover. A report of 
the weight of all almonds by variety, 
whether unshelled or shelled, wherever 
located, held by the handler for his own 
account (whether or not sold), except 
those held in satisfaction of a surplus 


withholding obligation or in the form 
of almond products. 

(b) Surplus . A report of all almonds 
by variety, net weight, and certified 
kernel weight which are withheld in 
satisfaction of a surplus obligation and 
those which have been disposed of in the 
manner provided in §§ 909.66 through 
909.68. 

(c) Delivered sales. A report of sal¬ 
able almonds sold and delivered, showing 
the weight, variety, and whether un¬ 
shelled or shelled, except those disposed 
of pursuant to the requirements for 
surplus disposition, or used in almond 
products. 

. (d) Almond products. A report of all 

almonds used by the handler in the man¬ 
ufacture of any almond product as de¬ 
fined in § 909.15. showing a description 
of each such product, the weight of 
almonds used therein, and the finished 
weight of such product. 

(e) Transfers. A report listing each 
transfer of almonds to another handler 
showing the weight of each lot trans¬ 
ferred, the variety of almonds in the lot, 
whether unshelled or shelled, the name 
of the receiving handler, and by whom 
the assessment and withholding obliga¬ 
tions for Such almonds were assumed. 

(f) Undelivered sales. A report of 
salable almonds sold in domestic normal 
channels of trade but not delivered, 
showing the weight of such almonds, the 
variety, and whether they are shelled or 
unshelled. 

§ 909.481 Refund*. 

Refunds shall be made pursuant to 
§ 909.81(b); however, if any handler fails 
to pay his full assessment for a crop year, 
the refunds shall be calculated in such a 
manner that will preclude any handler 
paying more than his pro rata share of 
expenses for such crop year. 

It is hereby found that good cause 
exists for not postponing the effective 
time hereof later than the time herein¬ 
after set forth (See section 4<c) of the 
Administrative Procedure Act; 5 U.S.C. 
1001 et seq.) in that (1) the 1959-60 crop 
year began on July 1, 1959, and the ad¬ 
ministrative rules and regulations herein 
prescribed are necessary in connection 
with the handling operations during such 
crop year; (2) the proposals, on which 
these administrative rules and regula¬ 
tions are based, were submitted by the 
Almond Control Board (on which han¬ 
dlers and other members of the almond 
industry are represented) and. hence, 
handlers and others have knowledge of, 
and are familiar with, these rules and 
regulations of which notice was pub¬ 
lished in the Federal Register on June 
11. 1959 (24'F.R. 4748); and (3) these 
rules and regulations do not require any 
special preparation for compliance there¬ 
with which cannot be completed by the 
effective time hereof. With respect to 
the termination of § 909.401, it is hereby 
further found that it is impracticable 
and unnecessary to give preliminary 
notice and engage in public rule-making 
procedure because the requirements of 
said section, with some relaxation there¬ 
of, have, in substance, been incorporated 
into, and superseded by, the provisions of 
§ 909.51 on the basis of the prerequisite 


promulgation proceeding leading to the 
first amendment (21 F.R. 3416, 9569; 22 
F.R. 1389, 3781) of the marketing agree¬ 
ment and order regulating the handling 
of almonds grown in California (7 CFR 
Part 909), at which time, however, 
§ 909.401 was not expressly terminated. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated July 9, 1959, to become effective 
upon publication in the Federal Register. 

S. R. Smith, 
Director, 

Fruit and Vegetable Division. 

[F.R. Doc. 59-5797; Filed. July 13, 1959; 
8:49 a.m.J 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration , 

[Arndt. 1] 

PART 121—SMALL BUSINESS SIZE 
STANDARDS 

Aircraft Equipment and Parts 
Industry 

On March 13, 1959 notice of proposed 
rule making regarding the boat building 
and repairing industry and the aircraft 
equipment and parts industry was pub¬ 
lished in the Federal Register (24 F.R. 
2090. 2091). The definitions relating to 
the boat building and repairing industry 
and-the aircraft equipment and parts 
industry as proposed were not adopted 
based on consideration of relevant mat¬ 
ters presented by interested parties in 
connection with hearings held by the 
Administrator on April 16, 1959 and 
April 23,1959. respectively. 

The definition of small business for 
the boat building and repairing industry 
shall remain unchanged, i.e., 500 or less 
employees. 

In lieu of the proposed definition for 
the aircraft equipment and parts indus¬ 
try the following definition is hereby 
adopted, to become effective 30 days 
after publication in the Federal 
Register 

The Small Business Size Standards 
Regulation (Revision 1) (24 FJR. 3491) 
is hereby amended by adding the fol¬ 
lowing new subparagraph 121.3-8(a) (5): 

(5) Aircraft equipment and parts in¬ 
dustry. In connection with the purchase 
by the Government of the items listed in 
this paragraph any business concern in 
the aircraft equipment and parts indus¬ 
try is small if its number of employees 
does not exceed 1,000 persons: 

(i) Airframes and structural com¬ 
ponents, 

(ii) Aircraft propellers and hubs. 

(iii) Wheel and brake systems, 

(iv) Jet engines, 

(v) Fuel tanks, 

(vi) Aircraft hydraulic systems, 

(vii) Aircraft vacuum systems, 

(viii) Aircraft air-conditioning, 

(ix) Heating and pressurizing equip¬ 
ment. 









Tuesday, July 14, 1959 


FEDERAL REGISTER 


5629 


(x) Fire control systems, 

(xi) Flight instruments, 

(xii> Flight simulators (except small 
cockpit trainers), 

( xiii) Aircraft de-icing systems. 

(Pub. Law 85-536, see. 5, 72 Stat. 385) 

Dated: July 6,1959. 

Wendell B. Barnes, 

Administrator. 

IFJ l. Doc. 59-5787; Filed, July 13. 1959; 
8:47 a.ra.J 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Agency 

l Regulatory Docket 58; Reg. SR-422B] 

SUBCH 'XPTER A—CIVIL AIR REGULATIONS 

PART 4b—AIRPLANE AIRWORTHI¬ 
NESS; TRANSPORT CATEGORIES 

PART 10—CERTIFICATION AND AP¬ 
PROVAL OF IMPORT AIRCRAFT 
AND RELATED PRODUCTS 

PART 40—SCHEDULED INTERSTATE 
AIR CARRIER CERTIFICATION AND 
OPERATION RULES 


PART 41—CERTIFICATON AND OPER¬ 
ATION RULES FOR SCHEDULED AIR 
CARRIER OPERATIONS OUTSIDE 
THE CONTINENTAL LIMITS OF THE 
UNITED STATES 

PART 42—IRREGULAR AIR CARRIER 
AND OFF-ROUTE RULES 


PART 43—GENERAL OPERATION 
RULES 

Special Civil Air Regulation; Turbine- 
Powered Transport Category Air¬ 
planes of Current Design 

Special Civil Air Regulation No. SR- 
422, effective August 27, 1957, prescribes 
requirements applicable to the type 
certification and operation of turbine- 
powered transport category airplanes for 
which a type certificate is issued after 
August 27. 1957. Special Civil Air Reg¬ 
ulation No. SR-422A, effective July 2, 
1958, included substantive changes to 
SR-422 and was made applicable to all 
turbine-powered transport category air¬ 
planes for which a type certificate is 
issued after September 30, 1958. 

This Special Civil Air Regulation 
makes further changes to the airworthi¬ 
ness rules for turbine-powered transport 
category airplanes to be applicable to all 
such airplanes for which a type certifi¬ 
cate is issued after August 29, 1959. 
These changes were proposed in Draft 
Release No. 58-1C (24 F.R. 128) by the 
Aeronautics Board in connection 
^ith the 1958 Annual Airworthiness Re- 
lew. The amendments herein have 
oeen adopted after careful consideration 
oi all the discussion and comment re¬ 
ceived thereon. 

Substantive and minor changes have 
occn made to the provisions of SR-422A. 

nJ# i^ e in identification they are listed 
as follows: 


(a) Substantive changes: introduc¬ 
tory paragraphs; 4T.114(b), (c), (d), 
(e), and (f); 4T.115(d); 4T.117a(b); 
4T.120(a) (3), (b), and (d); 40T.81(c); 
43T.ll(c); and item 5 (a) and (b). 

(b) Minor changes; item 2; 4T.112 

(title), (b)(1), (c), (d), and (e); 4T.113 
<b); 4T.116(i) (4); 4T.117(b) (1) and 
(2); 4T.120(a); 4T.121; 4T.122(d); 

4T.123(a) ; 40T.82; and 40T.83. 

Pertinent background information to 
this regulation is contained in the pre¬ 
ambles to SR-422 and SRr-422A. Fol¬ 
lowing is a discussion of important issues 
relevant to the changed provisions con¬ 
tained herein. 

One of the most important changes 
being introduced concerns the rotation 
speed Vr of the airplane during takeoff 
(4T.114). Experience gained in the 
certification of airplanes under the pro¬ 
visions of SR-422 and SR-422A indicates 
that relating Vr to the stall speed is not 
essential and might unduly penalize air¬ 
planes with superior flying qualities. It 
has been found that the primary limita¬ 
tions on Vr should be in terms of a 
margin between the actual lift-off speeds 
Vlof and the minimum unstick speed 
Vmv at which the airplane can proceed 
safely with the takeeff. The provisions 
contained herein require that Vr speeds 
be established to be applicable to takeoffs 
with one engine inoperative as w r ell as 
with all engines operating. The Vmv 
speeds can be established from free air 
data provided that the data are verified 
by ground takeoff tests. Certain safe¬ 
guards are included in conjunction with 
the establishment of Vr speeds to ensure 
that takeoffs in service can be made with 
consistent safety. 

A change is being introduced to the 
provision in 4T.I17a(b) concerning the 
manner in which the net takeoff flight 
path is obtained. In accordance with 
this provision as contained in SR-422A, 
the net takeoff flight path would have a 
negative slope throughout the accelera¬ 
tion segment. Since this segment 
usually represents level flight easily con¬ 
trolled by reference to the normal flight 
instruments, a significant reduction in 
the flight path’s gradient would not be 
expected. For these reasons, the provi¬ 
sion is being changed to permit an equiv¬ 
alent reduction in acceleration in lieu 
of a reduction in gradient. 

Section 4T.117a(b) is being amended 
additionally by changing the value of 
gradient margin in the net flight path 
for two-engine airplanes from 1.0 per¬ 
cent to 0.8 percent. The value for four- 
engine airplanes remains 1.0 percent. 
Differentiation in gradient values in the 
net flight path between two and four- 
engine airplanes is consistent with the 
differentiation in the climb gradients for 
the takeoff, en route, and approach 
stages of flight. Statistical analysis sub¬ 
stantiates the specific reduction of the 
net flight path gradient to a value of 0.8 
percent. Correlatively, a re-evaluation 
of the climb gradients for twin-engine 
airplanes in the second segment takeoff 
and in the approach climb indicates that 
the respective values should be 2.4 per¬ 
cent and 2.1 percent, and these changes 
are being made in 4T.120 (b) and (d). 

A change is introduced in the condi¬ 
tions prescribed for meeting the climb 


gradient in the first segment takeoff 
climb (4T.120(a)), by changing the 
speed V 2 to the speed Vlof . The intent 
of this requirement is to use the speed 
at which the airplane lifts off the ground. 
In SR-422 this speed was considered to 
be V 2 ; however, in SRr-422A and in this 
regulation the speed V 2 is a higher speed 
which is reached at the end of the take¬ 
off distance and no longer reflects the 
conditions pertinent to the first segment 
climb. In making this change consist¬ 
ent with relevant changes in SR-422A 
and in this regulation, no consideration 
has been given to the appropriateness of 
the minimum climb gradient values 
prescribed for the first segment climb. 
These are subject to alteration if results 
of further studies so indicate. 

There is being introduced in this regu¬ 
lation the concept of “stopw r ays." the 
definition of which is contained in item 
5(b). Stopways have been used outside 
the United States in meeting the acccler- 
ate-stop distances in case of aborted 
takeoffs. They are considered to result 
in more practical operations. In order 
to ensure that they can be used without 
detrimental effects on safety, a provision 
is being included in 4T.115(d) requiring 
taking into account the surface charac¬ 
teristics of the stopways to be used in 
scheduling the accelerate-stop distances 
in the Airplane Flight Manual. 

In conjunction with the introduction 
of stopways, there are changes being 
made in the definition of a “clearway 1 * 
(item 5(a)). One of the changes is to 
specify that a clearway begins at the 
end of the runway whether or not a stop¬ 
way is being used. Of the other changes, 
the most significant one expresses the 
clearway in terms of a clearway plane 
and permits this plane to have an up¬ 
ward slope of 1.25 percent. In effect, 
tills change will allow, in some cases, use 
of clearways which would not be allowed 
under the definition in SR-422A because 
of relatively small obstacles or slightly 
sloping terrain. (See also 40T.81(c) and 
43T.Il(c).) 

There are also included in this regula¬ 
tion a number of minor, editorial, or 
clarifying changes. 

Draft Release No. 58-1C included a 
proposal for expanding lateral obstacle 
clearances in the takeoff flight path. 
Studies indicate that some expanding 
lateral clearances are necessary for 
safety in operations with all turbine- 
powered aiiplanes. It appears, there¬ 
fore, that an appropriate rule should be 
made applicable not only to airplanes 
certificated in accordance with this reg¬ 
ulation, but also to those certificated in 
accordance with SR-422 and SR-422A. 
Accordingly, no change is being made in 
this regulation to the lateral obstacle 
clearance provisions, instead, a Notice of 
Proposed Rule Making is now being pre¬ 
pared to amend SR-422, SR-422A, and 
this regulation, to require expanding 
lateral obstacle clearances for all air¬ 
planes certificated thereunder. 

This Special Civil Air Regulation is not 
intended to compromise the authority 
of the Administrator under § 4b. 10 to 
impose such special conditions as are 
found necessary in any particular case 
to avoid unsafe design features and 
otherwise to ensure equivalent safety. 
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Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this regulation (24 F.R. 128). and 
due consideration has been given to all 
relevant matter presented. 

This regulation does not require com¬ 
pliance until after August 29, 1959; 
however, since applicants for a type cer¬ 
tificate for turbine-powered transport 
category airplanes may elect to show 
compliance with this regulation before 
that date, it is being made effective 
immediately. 

In consideration of the foregoing, the 
following Special Civil Air Regulation is 
hereby promulgated to become effective 
immediately: 

Contrary provisions of the ClvU Air Regu¬ 
lations notwithstanding, all turbine-powered 
transport category airplanes for which a type 
certificate is issued after August 29. 1959, 
shall comply with the following require¬ 
ments. Applicants for a type certificate for 
a turbine-powered transport category air¬ 
plane may elect and are authorized to.meet 
the requirements of this Special Civil Air 
Regulation prior to August 29, 1959, in which 
case however, all of the foUowing provisions 
must be complied with. 

1. The provisions of Part 4b of the Civil 
Air Regulations, effective on the date of ap¬ 
plication for type certificate; and such of the 
provisions of all subsequent amendments to 
Part 4b, in effect prior to August 27, 1957, 
as the Administrator finds necessary to en¬ 
sure that the level of safety of turbine- 
powered airplanes is equivalent to that gen¬ 
erally intended by Part 4b. 

2. In lieu of 15 4b.ll0 through 4b. 125, 
4b.l33. and 4b.743 of Part 4b of the Civil Air 
Regulations, the following shall be appli¬ 
cable: 

Performance 

4T.110 General, (a) The performance of 
the airplane shall be determined and sched¬ 
uled In accordance with, and shall meet the 
minima prescribed by, the provisions of 
I5 4T.110 through 4T.123. The performance 
limitations. Information, and other data shall 
be given in accordance with $ 4T.743. 

(b) Unless otherwise specifically pre¬ 
scribed, the performance shall correspond 
with ambient atmospheric conditions and 
still air. Humidity shall be accounted for as 
specified in paragraph (c) of this section. 

(c) The performance as affected by engine 
power and/or thrust shall be based on a rela¬ 
tive humidity of 80 percent at and below 
standard temperatures and on 34 percent at 
and above standard temperatures plus 50" F. 
Between these two temperatures the relative 
humidity shall vary linearly. 

(d) The performance shall correspond 
with the propulsive thrust available under 
the particular ambient atmospheric condi¬ 
tions, the particular flight condition, and the 
relative humidity specified in paragraph (c) 
of this section. The available propulsive 
thrust shall correspond with engine power 
and/or thrust not exceeding the approved 
power and/or thrust less the installational 
losses and less the power and/or equivalent 
thrust absorbed by the accessories and serv¬ 
ices appropriate to the particular ambient 
atmospheric conditions and the particular 
flight condition. 

4T.111 Airplane configuration, speed, 
power, and/or thrust; general, (a) The air¬ 
plane configuration (setting of wing and 
cowl flaps, air brakes, landing gear, propel¬ 
ler. etc.), denoted respectively as the takeoff, 
en route, approach, and landing configura¬ 
tions. shall be selected by the applicant 
except as otherwise prescribed. 

(b) It shall be acceptable to make the 
airplane configurations variable with weight, 
altitude, and temperature, to an extent found 
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by the Administrator to be compatible with 
operating procedures required in accordance 
with paragraph (c) of this section. 

(c) In determining the accelerate-stop 
distances, takeoff flight paths, takeoff dis¬ 
tances, and landing distances, changes in 
the airplane’s configuration and speed, and 
in the power and/or thrust shall be in ac¬ 
cordance with procedures established by the 
applicant for the operation of the airplane 
in service, except as otherwise prescribed. 
In addition, procedures shall be established 
for the execution of balked landings and 
missed approaches associated with the con¬ 
ditions prescribed in §§ 4T.119 and 4T.120(d), 
respectively. All procedures shall comply 
with the provisions of subparagraphs (1) 
through (3) of this paragraph. 

(1) The Administrator shall find that the 
procedures can bo consistently executed in 
service by crews of average skill. 

(2) The procedures shall not involve meth¬ 
ods or the use of devices which have not 
been proven to be safe and reliable. 

(3) Allowance shall be made for such time 
delays in the execution of the procedures as 
may be reasonably expected to occur during 
service. 

4T.112 Stalling and minimum control 
speeds, (a) The speed V s shall denote the 
calibrated stalling speed, or the minimum 
steady flight speed at which the airplane is 
oontrollable, in knots, with: 

(1) Zero thrust at the stalling speed, or 
engines idling and throttles closed if it is 
shown that the resultant thrust has no 
appreciable effect on the stalling speed; 

(2) If applicable, propeller pitch controls 
in the position necessary for compliance with 
subparagraph (1) of this paragraph; the 
airplane in all other respects (flaps, landing 
gear, etc.) in the particular configuration 
corresponding with that in connection with 
which V t Is being used; 

(3) The weight of the airplane equal to 
the weight in connection with which V s is 
being used to determine compliance with a 
particular requirement; 

(4) The center of gravity in the most un¬ 
favorable position wlthjn the allowable 
range. 

(b) The stall speed defined in this section 
shall be the minimum speed obtained in 
flight tests conducted in accordance with 
the procedure of subparagraphs (1) and (2) 
of this paragraph. 

(1) With the airplane trimmed for straight 
flight at a speed chosen by the applicant, 
but not less than 1.2 V 3 nor greater than 
1.4 V,, and from a speed sufficiently above 
the stalling speed to ensure steady condi¬ 
tions, the elevator control shall be applied 
at a rate such that the airplane speed reduc¬ 
tion does not exceed 1 knot per second. 

(2) During the test prescribed in subpara¬ 
graph (1) of this paragraph, the flight char¬ 
acteristics provisions of § 4b. 160 of Part 4b 
of the Civil Air Regulations shall be complied 
with. 

(c) The minimum control speed V MC , in 
terms of calibrated air speed, shall be deter¬ 
mined under the conditions specified in this 
paragraph so that, when the critical engine 
is suddenly made Inoperative at that speed, 
it is possible to recover control of the air¬ 
plane with the engine still inoperative and 
to maintain it in straight flight at that speed, 
either with zero yaw or. at the option of the 
applicant, with an angle of bank not in 
excess of 5 degrees. V MC shall not exceed 
1.2 V s with: 

(1) Engines operating at the maximum 
available takeoff thrust and/or power; 

(2) Maximum sea level takeoff weight or 
such lesser weight as might be necessary to 
demonstrate V MC ; 

(3) The airplane in the most critical take¬ 
off configuration existing along the flight 
path after the airplane becomes airborne, 
except that the landing gear is retracted; 

(4) The airplane trimmed for takeoff; 


(5) The airplane airborne and the ground 
effect negligible; 

(6) The center of gravity In the most un¬ 
favorable position: 

(d) In demonstrating the minimum speed 
specified in paragraph (c) of this section, 
the rudder force required to maintain con¬ 
trol shall not exceed 180 pounds and it shall 
not be necessary to reduce the power and/or 
thrust of the operative englne(s). 

(e) During recovery from the maneuver 
specified in paragraph (c) of this section, the 
airplane shall not assume any dangerous 
attitude, nor shall it require exceptional 
skill, strength, or alertness on the part of 
the pilot to prevent a change of heading 
in excess of 20 degrees before recovery is 
complete. 

4T.113 Takeoff; general, (a) The takeoff 
data in 55 4T.114 through 4T.117 shall be 
determined under the conditions of sub- 
paragraphs (1) and (2) of this paragraph. 

(1) At all weights, altitudes, and ambient 
temperatures, within the operational limits 
established by the applicant for the airplane. 

(2) In the configuration for takeoff (see 
5 4T.111). 

(b) Takeoff data shall be based on a 
smooth, dry. hard-surfaced runway and shall 
be determined in such a manner that repro¬ 
duction of the performance does not require 
exceptional skill or alertness on the part of 
the pilot. In the case of seaplanes or float 
planes, the takeoff surface shall be smooth 
water, while for skiplane it shall be smooth, 
dry snow. In addition, the takeoff data shall 
Include operational correction factors in ac¬ 
cordance with subparagraphs (1) and (2) of 
this paragraph for wind and for runway 
gradients, within the operational limits es¬ 
tablished by the applicant for the airplane. 

(1) Not more than 50 percent of nominal 
wind components along the takeoff path 
opposite to the direction of takeoff, and not 
less than 150 percent of nominal wind com¬ 
ponents along the takeoff path in the direc¬ 
tion of takeoff. 

(2) Effective runway gradients. 

4T.114 Takeoff speeds, (a) The critical- 
engine-failure speed VTj. in terms of cali¬ 
brated air speed, shall be selected by the 
applicant, but shall not be less than the 
minimum speed at which controllability by 
primary aerodynamic controls alone is dem¬ 
onstrated during the takeoff run to be ade¬ 
quate to permit proceeding safely with the 
takeoff using average piloting skill, when the 
critical engine is suddenly made Inoperative. 

(b) The minimum takeoff safety speed 
V 2 min* ln terms of calibrated air speed, shall 
not be less than: 

(1) 1J2 V t for two-engine propeller-driven 
airplanes and for airplanes without propellers 
which have no provisions for obtaining a 
significant reduction in the one-engine- 
inoperative power-on stalling speed: 

(2) 1.15. V s for propeller-driven airplanes 
having more than two engines and for air¬ 
planes without propellers which have provi¬ 
sions for obtaining a significant reduction 
in the one-engine-lnoperative power-on 
stalling speed; 

(3) 1.10 times the minimum control speed 

v MC . 

(c) The takeoff safety speed V 2 , in terms of 
calibrated air speed, shall be selected by the 
applicant so as to permit the gradient of 
climb required in §4T.120(b), but it shall 
not be less than: 

(1) The speed V 2 mIn : 

(2) The rotation speed V R (see paragraph 

(e) of this section) plus the increment in 
speed attained prior to reaching a height of 
35 feet above the takeoff surface in com¬ 
pliance with § 4T.116(e). 

(d) The minimum unstick speed V M v> y 1 
terms of calibrated air speed, shall be the 
speed at and above which the airplane can 
be made to lift off the ground and to con¬ 
tinue the takeoff without displaying ary 
hazardous characteristics. V uu speeds shall 
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be selected by the applicant for the all- 
cngines-operatlng and the one-engine-inop- 
erative conditions. It shall be acceptable 
to establish the V uv speeds from free air 
data: Provided, That these data are verified 
by ground takeoff tests. 

Note: In certain cases, ground takeoff tests 
might involve some takeoffs at the V MU 

speeds. 

(e) The rotation speed V R . in terms of 
calibrated air speed, shall be selected by the 
applicant in compliance with the conditions 
of subparagraphs (1) through (4) of this 
paragraph. 

(1) The V R speed shall not be less than: 

(1) The speed Vj; 

(li) A speed* equal to 105 percent of V MC ; 
<ill) A speed which permits the attain¬ 
ment of the speed V 2 priori to reaching a 
height of 35 feet above the takeoff surface as 
determined in accordance with §4T.116(e); 

(iv) A speed which, if the airplane is 
rotated at its maximum practicable rate, 
will result in a lift-off speed V^ OF (see para¬ 
graph (f) of this section) not less than 
110 percent of Vmu in the all-engines-oper¬ 
ating condition nor less than 105 percent of 
V MV in the one-engine-inoperative condition. 

(2) For any given set of conditions 
(weight, configuration, temperature, etc.), a 
shlgle value of V R speed obtained in accord¬ 
ance with this paragraph shall be used in 
showing compliance with both the one- 
engine-inoperative and the all-engines-oper¬ 
ating takeoff provisions. 

(3) It shall be shown that the one-engine- 
lnoperative takeoff distance determined with 
a rotation speed 5 knots less than the V R 
speed established in accordance with sub- 
paragraphs (1) and (2) of this paragraph 
does not exceed the corresponding one-en- 
gtne-inoperatlve takeoff distance determined 
with the established V R speed. The deter¬ 
mination of the takeoff distances shall be 
in accordance with § 4T.117(a) (1). 

(4) It shall be demonstrated that reason¬ 
ably expected variations in service from the 
takeoff procedures established by the appli¬ 
cant for the operation of the airplane (see 
§ 4T.lll(c)) (e.g. over-rotation of the air¬ 
plane, out of trim conditions), will not result 
in unsafe flight characteristics nor In marked 
increases in the scheduled takeoff distances 
established in accordance with §4T.I17(a). 

(f) The lift-off speed V LO f> * n terms of 
calibrated air speed, shall be the speed at 
which the airplane first becomes airborne. 

4T.115 Accelerate-stop distance, (a) 
The accelerate-stop distance shall be the sum 
of the following: 

(1) The distance required to accelerate 
the airplane from a standing start to the 
speed Vj; 

(2) Assuming the critical engine to fail 
at the speed the distance required to 
bring the airplane to a full stop from the 
point corresponding with the speed Vj. 

(b) In addition to, or in lieu of, wheel 
brakes, the use of other braking means shall 
be acceptable in determining the accelerate- 
stop distance, provided that such braking 
means shall have been proven to be safe and 
reliable, that the manner of their employ¬ 
ment is such that consistent results can be 
-JKf C , ted ln service - and that exceptional 
is not required to control the airpane. 
* ^ lan ding gear shall remain ex- 

tance throUBhout the accelerate-stop dis- 

(d) If the accelerate-stop distance is in¬ 
tended to include a stopway with surface 
characteristics substantially different from 
lose of a smooth hard-surfaced runway, the 
Q ecfl data shall include operational cor¬ 
rection factors for the accelerate-stop dis¬ 
tance to account for the particular surface 
aracteristlcs of the’stopway and the varia- 
ions in such characteristics with seasonal 
weather conditions (i.e., temperature, rain, 
No. 136-2 


snow, tee, etc.), within the operational limits 
established by the applicant. 

4T.116 Takeoff path. The takeoff path 
shall be considered to extend from the stand¬ 
ing start to a point ln the takeoff where a 
height of 1.500 feet above the takeoff surface 
is reached or to a point in the takeoff where 
the transition from the takeoff to the en 
route configuration is completed and a speed 
is reached at which compliance with § 4T.120 

(c) is shown, whichever point is at a higher 
altitude. The conditions of paragraphs (a) 
through (i) of this section shall apply ln 
determining the takeoff path. 

(a) The takeoff path shall be based upon 
procedures prescribed ln accordance with 
I 4T.lll(c). 

(bl The airplane shall be accelerated on 
the ground to the speed at which point 
the critical engine shall be made inoperative 
and shall remain inoperative during the re¬ 
mainder of the takeoff. Subseqxient to at¬ 
taining speed Vj. the airplane shall be 
accelerated to speed V 2 during which time it 
shall be permissible to initiate raising the 
nose gear off the ground at a speed not less 
than the rotation speed V R . 

(c) Landing gear retraction shall not be 
initiated until the airplane becomes airborne. 

(d) The slope of the airborne portion of 
the takeoff path shall be positive at all points. 

(e) The airplane shall attain the speed V 2 
prior to reaching a height of 35 feet above 
the takeoff surface and shall continue at a 
speed as close as practical to, but not less 
than. V 2 until a height of 400 feet above the 
takeoff surface is reached. 

(f) Except for gear retraction and pro¬ 
peller feathering, the airplane configuration 
shall not be changed before reaching a height 
of 400 feet above the takeoff surface. 

(g) At all points alorig the s takeoff path 
starting at the point where the airplane first 
reaches a height of 400 feet above the takeoff 
surface, the available gradient of climb shall 
not be less than 1.2 percent for two-engine 
airplanes, and 1.7 percent for four-engine 
airplanes. 

(h) The takeoff path shall be determined 
either by a continuous demonstrated takeoff, 
or alternatively, by synthesizing from seg¬ 
ments the complete takeoff path. 

(i) If the takeoff path is determined by 
the segmental method, the provisions of 
subparagraphs (1) through (4) of this para¬ 
graph shall be specifically applicable. 

(1) The segments of a segmental takeoff 
path shall be clearly defined and shall be 
related to the distinct changes in the con- 

«figuration of the airplane, in power and/or 
thrust, and in speed. 

(2) The weight of the airplane, the con¬ 
figuration, and tha power and/or thrust shall 
be constant throughout each segment and 
shall correspond with the most critical con¬ 
dition prevailing in the particular segment. 

(3) The segmental flight path shall be 
based on the airplane’s performance without 
ground effect. 

(4) Segmental takeoff path data shall be 
checked by continuous demonstrated take¬ 
offs up to the point where the airplane’s 
performance is out of ground effect and the 
airplane’s speed is stabilized, to ensure that 
the segmental path is conservative relative 
to the continuous path. 

Note: The airplane usually is considered 
out of ground effect when it reaches a height 
above the ground equal to the airplane’s 
wing span. 

4T.117 Takeoff distance and takeoff run . 
(a) Takeoff distance. The takeoff distance 
shall be the greater of the distances estab¬ 
lished in accordance with subparagraphs (1) 
and (2) of this paragraph. 

(1) The horizontal distance along the 
takeoff path from the start of the takeoff to 
the point where the airplane attains a height 
of 35 feet above the takeoff surface, as deter¬ 
mined in accordance with 5 4T.116. 


(2) A distance equal to 115 percent of the 
horizontal distance along the takeoff path, 
with all engines operating, from the start of 
the takeoff to the point where the airplane 
attains a height of 35 feet above the takeoff 
surface, as determined by a procedure con¬ 
sistent with that established in accordance 
with § 4T.116. 

(b) Takeoff run. If the takeoff distance 
is intended to include a clearway (see item 
5 of this regulation), the takeoff run shall 
be determined and shall be the greater of 
the distances established in accordance with 
subparagraphs (1) and (2) of this paragraph. 

(1) The horizontal distance along the 
takeoff path from the start of the takeoff to 
a point equidistant between the point where 
the speed V LOF is reached and the point 
where the airplane attains a height of 35 feet 
above the takeoff surface, as determined in 
accordance with 4 4T.116. 

(2) A distance equal to 115 percent of the 
horizontal distance along the takeoff path, 
with air engines operating, from the start of 
the takeoff to a point equidistant between the 
point where the speed V LOF is reached and 
the point where the airplane attains a height 
of 35 feet above the takeoff surface, as deter¬ 
mined by a procedure consistent with that 
established in accordance with § 4T.116. 

4T.117a Takeoff flight path. (a) The 
takeoff flight path shall be considered to 
begin at a height of 35 feet above the takeoff 
surface at the end of the takeoff distance as 
determined in accordance with §4T.117(a). 

(b) The net takeoff flight path data shall 
be determined ln such a manner that they 
represent the airplane’s actual takeoff flight 
paths, determined in accordance with 
§ 4T.116 and with paragraph (a) of this sed- 
tion, reduced at each point by a gradient of 
climb equal to 0.8 percent for two-engine 
airplanes and equal to 1.0 percent for four- 
engine airplanes. It shall be acceptable to 
apply the prescribed reduction in climb 
gradient as an equivalent reduction in the 
airplane’s acceleration along that portion of 
the actual takeoff flight path where the air¬ 
plane is accelerated ln level flight. 

4T.118 Climb; general. Compliance shall 
be shown with the climb requirements of 
H 4T.119 and 4T.120 at all weights, altitudes, 
and ambient temperatures, within the opera¬ 
tional limits established by the applicant for 
the airplane* The airplane’s center of 
gravity shall be in the most unfavorable 
position corresponding with the applicable 
configuration. 

4T.119 All-engine-operating landing 
climb. In the landing configuration the 
steady gradient of climb shall not be less 
than 3.2 percent, with: 

(a) All engines operating at the power 
and/or thrust which are available 8 seconds 
after initiation of movement of the power 
and/or thrust controls from the minimum 
flight idle to the takeoff position; 

(b) A climb speed not in excess of 1.3 V s . 

4T.120 One-enginc-inoperative climb . (a) 

Takeoff; landing gear extended. In the criti¬ 
cal takeoff configuration existing along the 
flight path between the points where the 
airplane reaches the speed V LOF and where 
the landing gear is fully retracted, in accord¬ 
ance with § 4T.116 but without ground effect, 
the steady gradient of climb shall be positive 
for two-engine airplanes and shall not be 
less than 0.5 percent for four-engine air¬ 
planes, with: 

(1) The critical engine inoperative, the 
remaining engine(s) operating at the avail¬ 
able takeoff power and/or thrust existing ln 
accordance with 5 4T.116 at the time retrac¬ 
tion of the airplane’s landing gear is initi¬ 
ated. unless subsequently a more critical 
power operating condition ^dsts along the 
flight path prior to the point where the 
landing gear is fully retracted: 

(2) The weight equal to the airplane’s 
weight existing in accordance with § 4T.116 
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at the time retraction of the airplane’s land¬ 
ing gear is initiated; 

(3) The speed equal to the speed V LOF . 

(b) Takeoff; landing gear retracted . In 
the takeoff configuration existing at the 
point of the flight path where the airplane‘8 
landing gear is fully retracted, in accordance 
with § 4T.116 but without ground effect, the 
steady gradient of climb shall not be less 
than 2.4 percent for two-engine airplanes 
and not less than 3.0 percent for four-engine 
airplanes, with: 

(1) The critical engine inoperative, the 
remaining engine(s) operating at the avail¬ 
able takeoff power and/or thrust existing In 
accordance with § 4T.116 at the time the 
landing gear is fully retracted, unless subse¬ 
quently a more critical poorer operating con¬ 
dition exists along the flight path prior to the 
point where a height of 400 feet above the 
takeoff surface is reached; 

(2) The weight equal to the airplane’s 
weight existing in accordance with 5 4T.U6 
at the time the airplane's landing gear is 
fully retracted; 

(3) The speed equal to the speed V 2 . 

(c) Final takeoff . In the en route con¬ 
figuration, the steady gradient of climb shall 
not be less than 1.2 percent for two-engine 
airplanes and not less than 1.7 percent for 
four-engine airplanes, at the end of the 
takeoff path as determined by § 4T.116, with: 

(1) The critical engine inoperative, the 
remaining engine (s) operating at the avail¬ 
able maximum continuous power and/or 
thrust; 

(2) The weight equal to the airplane's 
weight existing in accordance with | 4T.110 
at the end of the takeoff path. 

(3) The speed equal to not less than 
1.25 V,. 

(d) Approach. In the approach configu¬ 

ration corresponding with the normal all- 
englnes-operating procedure such that V, 
related to this configuration does not exceed 
llO-percent of the V s corresponding with the 
related landing configuration, the steady gra¬ 
dient of climb shall not be less than 2.1 
percent for two-engine airplanes and not less 
than 2.7 percent for four-engine airplanes 
with: \ 

(1) The critical engine inoperative, the 
remaining engine(s) operating at the avail¬ 
able takeoff power and/or thrust; 

(2) The weight equal to ’’the maximum 
landing weight; 

(3) A climb speed established by the appli¬ 
cant in connection with normal landing 
procedures, except that it shall not exceed 
1.5 V t (see §4T.111(C)). 

4T.121 En route flight paths. With the 
airplane in the en route configuration, the 
flight paths prescribed in paragraphs (a) and 

(b) of this section shall be determined at all 
weights, altitudes, and ambient tempera¬ 
tures, within the operational limits estab¬ 
lished by the applicant for the airplane. 

(a) One engine inoperative. The one- 
englne-lnoperatlve net flight path data shall 
be determined in such a manner that they 
represent the airplane's actual climb per¬ 
formance diminished by a gradient of climb 
equal to 1.1 percent for two-engine airplanes 
and 1.6 percent for four-engine airplanes. 
It shall be acceptable to include in these 
data the variation of the airplane’s weight 
along the flight path to take Into account 
the progressive consumption of fuel and oil 
by the operating engine(s). 

(b) Two engines inoperative. For air¬ 
planes with four engines, the two-englne- 
lnoperative net flight path data shall be 
determined in such a manner that they 
represent the airplane’s actual climb per¬ 
formance diminished by a gradient of climb 
equal to 0.5 ptreent. It shall be acceptable 
to include in these data the variation of the 
airplane's weight along the flight path to 
take into accou»t the progressive consump¬ 
tion of fuel and oil by the operating engines. 
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(c) Conditions. In determining the flight 
paths prescribed in paragraphs (a) and (b) 
of this section, the conditions of subpara¬ 
graphs (1) through (4) of this paragraph 
shall apply, 

(1) The airplane's center of gravity shall 
be in the most unfavorable position. 

(2) The critical engine(s) shall be inop¬ 
erative. the remaining engine(s) operating at 
the available maximum continuous power 
and/or thrush. 

(3) Means for controlling the engine cool¬ 
ing air supply shall be in the position which 
provides adequate cooling in the hot-day 
condition. 

(4) The speed shall be selected by the ap¬ 
plicant. 

4T.122 Landing distance. The landing 
distance shall be the horizontal distance re¬ 
quired to land and to come to a complete 
stop (to a speed of approximately 3 knots in 
the cage of seaplanes or float planes) from a 
point at a height of 50 feet above the land¬ 
ing surface. Landing distances shall be 
determined for standard temperatures at all 
weights, altitudes, and winds, within the 
operational limits established by the appli¬ 
cant for the airplane. The conditions of 
paragraphs (a) through (g) of this section 
shall apply. 

(a) The airplane shall be in the landing 
configuration. During the landing, changes 
In the airplane’s configuration, in power 
and/or thrust, and in speed shall be in ac¬ 
cordance with procedures established by the 
applicant for the operation of the airplane 
in service. The procedures shall comply with 
the provisions of § 4T.lll(c). 

(b) The landing shall be preceded by a 
steady gliding approach down to the 50- 
foot height with a calibrated air speed of not 
less than 1.3 V t . 

(c) The landing distance shall be based on 
a smooth, dry, hard-surfaced runway, and 
shall be determined in such a manner that 
reproduction does not require exceptional 
skill or alertness on the part of the pilot. In 
the case of seaplanes or float planes, the 
landing surface shall be smooth water, while 
for skiplanes it shall be smooth, dry snow. 
During landing, the airplane shall not ex¬ 
hibit excessive vertical acceleration, a tend¬ 
ency to bounce, nose over, ground loop, por¬ 
poise, or water loop. 

(d) The landing distance data shall In¬ 
clude operational correction factors for, not 
more than 50 percent of nominal wind com¬ 
ponents along the landing path opposite to 
the direction of landing and not less than 
150 percent of nominal wind components 
along the landing path in the direction of 
landing. 

(e) During landing, €he operating pres¬ 
sures on the wheel braking system shall not 
be in excess of those approved by the manu¬ 
facturer of the brakes, and the wheel brakes 
shall not be used in such a manner as to pro¬ 
duce excessive wear of brakes and tires. 

(f) In addition to, or in lieu of. wheel 
brakes, the use of other braking means shall 
be acceptable in determining the landing 
distance, provided such braking means shall 
have been proven to be safe and reliable, 
that the manner of their employment is such 
that consistent results can be expected in 
service, and that exceptional skill is not re¬ 
quired to control the airplane. 

(g) If the characteristics of a device (e g., 
the propellers) dependent upon the opera¬ 
tion of any of the engines noticeably increase 
the landing distance when the landing is 
made with the engiue Imperative. the land¬ 
ing distance shall be determined with the 
critical engine inoperative unless the Admin¬ 
istrator finds that the use of compensating 
means will result in a landing distance not 
greater than that attained with all engines 
operating. 

4T.123 Limitations and information, (a) 
Limitations. The performance limitations on 
the operation of the airplane shall be estab¬ 


lished in accordance with subparagraph (1) 
through (4) of this paragraph. (See also 
5 4T.743.) 

(1) Takeoff weights. The maximum take¬ 
off weights shall be established at which com¬ 
pliance is shown with the generally appli¬ 
cable provisions of this regulation and with 
the takeoff climb provisions prescribed in 
5 4T.120 (a), (b), and (c) for altitudes and 
ambient temperatures, within the opera¬ 
tional limits of the airplane (see subpara¬ 
graph (4) of this paragraph). 

(2) Landing weights. The maximum land¬ 
ing weights shall be established at which 
compliance is shown with the generally ap¬ 
plicable provisions of this regulation and 
with the landing and takeoff climb provisions 
prescribed in 55 4T.119 and 4T.120 for alti¬ 
tudes and ambient temperatures, within the 
operational limits of the airplane (see sub- 
paragraph (4) of this paragraph). 

(3) Accelerate-stop distance, takeoff dis¬ 
tance, and takeoff run. The minimum dis¬ 
tances required for takeoff shall be estab¬ 
lished at which compliance is shown with 
the generally applicable provisions of this 
regulation and with §5 4T.115 and 4T.117(a), 
and with 4T.117(b) if the takeoff distance is 
Intended to include a clearway, for weights, 
altitudes, temperatures, wind components, 
and runway gradients, within the operational 
limits of the airplane (see subparagraph (4) 
of this paragraph). 

(4) Operational limits. The operational 
limits of the airplane shall be established 
by the applicant for all variable factors re¬ 
quired in showing compliance with this regu¬ 
lation (weight, altitude, temperature, etc.). 
(See S§ 4T.113 (a)(1) and (b). 4T.115(d), 
4T.118, 4T.121, and 4T.122.) 

(b) Information. The performance infor¬ 
mation on the operation of the airplane shall 
be scheduled in compliance with the gen¬ 
erally applicable provisions of this regulation 
and with §5 4T.117a(b), 4T.121. and 4T.122 
for weights, altitudes, temperatures, wind 
components, and runway gradients, as these 
may be applicable, within the operational 
limits of the airplane (see subparagraph 
(a)(4) of this section). In addition, the 
performance information specified in sub- 
paragraphs (1) through (3) of this para¬ 
graph shall be determined by extrapolation 
and scheduled for the ranges of weights be¬ 
tween the maximum landing and maximum 
takeoff weights established in accordance 
with subparagraphs (a)(1) and (a)(2) of 
this section. (Sec also 5 4T.743.) 

(1) Climb in the landing configuration 
(see 5 4T.119); 

(2) Climb In the approach configuration 
(see § 4T.120(d)); 

(3) Landing distance (see $ 4T.122). 

Airplane Flight Manual 

4T.743 Performance limitations, informa¬ 
tion, and other data. —(a) Limitations. The 
airplane's performance limitations shall be 
given in accordance with $ 4T.123(a). 

(b) Information. The performance infor¬ 
mation prescribed in § 4T.123(b) for the 
application of the operating rules of this 
regulation shall be given together with de¬ 
scriptions of the conditions, air speeds, etc., 
under which the data were determined, 

(c) Procedures. Procedures established in 
accordance with 5 4T.lll(c) shall be given 
to the exteflt such procedures are related to 
the limitations and information set forth In 
accordance with paragraphs (a) and (b) of 
this section. Such procedures, in the form 
of guidance material, shall be included with 
the relevant limitations or information, as 
applicable. 

(d) Miscellaneous. An explanation shall 
• be given of significant or unusual flight or 

ground handling characteristics of the air¬ 
plane. 

3. In lieu of 5 f 40.70 through 40.78, 41.27 
through 41.36(d), and 42.70 through 42.83, 
of Parts 40, 41, and 42, respectively, of the 
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Civil Air Regulations, the following shall be 
applicable: 

Operating Rules 

40T.80 Transport category airplane opcr - 
ating limitations. (a) In operating any 
passenger-carrying transport category air¬ 
plane certificated in accordance with the 
performance requirements of this regulation, 
the provisions of §§ 40T.80 /hrough 40T.84 
shall be complied with, unless deviations 
therefrom are specifically authorized by the 
Administrator on the ground that the special 
circumstances of a particular case make a 
literal observance of the requirements unnec¬ 
essary for safety. 

jb) The performance data in the Airplane 
Flight Manual shall be applied in determin¬ 
ing compliance with the provisions of 
$$ 40T.81 through 40T.84. Where conditions 
differ from those for which specific tests were 
made, compliance shall be determined by 
approved interpolation or computation of 
the effects of changes in the specific variables 
if such interpolations or computations give 
results substantially equalling in accuracy 
the results of a direct test. 

40T.81 Airplane’s certificate limitations. 
fa) No airplane shall be taken off at a weight 
which exceeds the takeoff weight specified in 
the Airplane Flight Manual for the eleva¬ 
tion of the airport and for the ambient tem¬ 
perature existing at the time of the takeoff. 
(See S§ 4T.123(a) (1) and 4T.743(a).) 

(b) No airplane shall be taken off at a 
weight such that, allowing for normal con¬ 
sumption of fuel and oil In flight to the air¬ 
port of destination and to the alternate 
airports, the weight on arrival will exceed the 
landing weight specified in the Airplane 
Flight Manual for the before reaching a 
height of 50 feet as shown by the net takeoff 
flight path data In the Airplane Flight 
Manual, and that a maximum bank there¬ 
after does not exceed 15 degrees. The net 
takeoff flight path considered shall be for the 
elevation of the airport, the effective runway 
gradient, and for the .ambient temperature 
and wind component existing at the time of 
takeoff. (See §§4T.123(b) and 4T.743(b).) 

40T.83 En route limitations. All air¬ 
planes shall be operated in compliance with 
paragraph (a) of this section. In addition, 
no airplane shall be flown along an Intended 
route if any place along the route is more 
than 90 minutes away from an airport at 
which a landing can be made in accordance 
with §40T.84(b). assuming all engines to 
be operating at cruising power, unless com¬ 
pliance is shown with paragraph (b) of this 
section. 

(a) One engine inoperative. No airplane 
shall be taken off at a weight in excess of 
that which, according to the one-englne- 
inoperatlve en route net flight path data 
shown in the Airplane Flight Manual, will 
permit compliance with either subpara¬ 
graphs (l) or (2) of this paragraph at all 
points along the route. The net flight path 
shall have a positive slope at 1.500 feet above 
the airport where the landing is assumed to 
be made after the engine falls. The net 
flight path used shall be for the ambient 
temperatures anticipated along the route. 
(See 5$4T.123(b) and 4T.743(b).) 

(1) The slope of the net flight path shall 
be positive at an altitude of at least 1,000 
feet above all terrain and obstructions along 
the route within 5 statute miles (4.34 nau¬ 
tical miles) on either side of the intended 
track. 

(2) Tlie net flight path shall be such as 
o permit the airplane to continue flight 

from the cruising altitude to an airport 
wnere a landing can be made in accordance 
v.ith the provisions of §40T.84(b), the net 
9 <w>r Path clearln 8 vertically by at least 
.ooo feet all terrain and obstructions along 
tf^i r0U . te wlthin 6 statute miles (4.34 nau- 
. *! fhiles) on either side of the intended 
UCK - The provisions of subdivisions (i) 
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through (vi) of this subparagraph shall 
apply. 

(i) The engine shall be assumed to fall 
at the most critical point along the route. 

(it) The airplane shall be assumed to pass 
over the critical obstruction following engine 
failure at a point no closer to the critical 
obstruction than the nearest approved radio 
navigational fix, except that the Administra¬ 
tor may authorize a procedure established 
on a different basis where adequate opera¬ 
tional safeguards are found to exist. 

(ill) An approved method shall be used 
to account for winds which would otherwise 
adversely affect the flight path. 

(iv) Fuel Jettisoning shall be permitted if 
the Administrator finds that the operator 
has an adequate training program, proper 
instructions are given to the flight crew, and 
all other precautions are taken to ensure a 
safe procedure. 

(v) The alternate airport shall be specified 
in the dispatch release and shall meet the 
prescribed weather minima. 

(vi) The consumption of fuel and oil after 
the engine is assumed to fail shall be that 
which is accounted for in the net flight path 
data shown in the Airplane Flight Manual. 

(b) Two engines inoperative. No airplane 
shall be token off at a weight in excess of 
that which, according to the two-engine- 
inoperative en route net flight path data 
shown in the Airplane Flight Manual, will 
permit the airplane to continue flight from 
the point where two engines are assumed to 
fall simultaneously to an airport where a 
landing can be made in accordance with the, 
provisions of $ 40T.84(b), the net flight path 
clearing vertically by at least 2,000 feet all 
terrain and obstructions along the route 
within 5 statute miles (4.34 nautical miles) 
on either side of the Intended track. The net 
flight path considered shall be for the am¬ 
bient temperatures anticipated along the 
route. The provisions of subparagraphs (1) 
through (5) of this paragraph shall apply. 
(See §§4T.123(b) and 4T.734(b).) 

(1) The two engines shall be assumed to 
fail at the most critical point along the 
route. 

(2) The net flight path shall have a posi¬ 
tive slope at 1,600 feet above the airport 
where the landing is assumed to be made 
after failure of two engines. 

(3) Fuel Jettisoning shall be permitted if 
the Administrator finds that the operator 
has an adequate training program, proper 
instructions are given to the flight crew, and 
all other precautions are taken to ensure 
a safe procedure. 

(4) The airplane’s weight at the point 
where the two engines are assumed to fail 
shall be considered to be not less than that 
which would Include sufficient fuel to pro¬ 
ceed to the airport and to arrive there at an 
altitude of at least 1,500 feet directly over 
the landing area and thereafter to fly for 
15 minutes at cruise powei* and/or thrust. 

(5) The consumption of fuel and oil after 
the engines are assumed to fail shall be that 
which Lraccountcd for in the net flight path 
data shown in the Airplane Flight Manual. 

40T.84 Landing limitations —(a) Airport 
of destination. No airplane shall be taken 
off at a weight in excess of that which, in 
accordance with the landing distances shown 
in the Airplane Flight Manual for the eleva¬ 
tion of the airport of intended destination 
and for the wind conditions anticipated 
there at the time of landing, would permit 
the airplane to be brought to rest at the 
airport of intended destination within 60 
percent of the effective length of the rtfnway 
from a point 50 feet directly above the inter¬ 
section of the obstruction clearance plane 
and the runway. The weight of the airplane 
shall be assumed to be reduced by the weight 
of the fuel and oil expected to be consumed 
in flight to the airport of Intended destina¬ 
tion. Compliance shall be shown with the 
conditions of subparagraphs (1) and (2) of 
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this paragraph. (See §§ 4T.123(b) and 
4T.743(b).) 

(1) It shall be assumed that the airplane 
is landed on the most favorable runway and 
direction in still air. 

(2) It shall be assumed that the airplane 
is landed on the most suitable runway ion- 
sidering the probable wind velocity and di¬ 
rection and taking due account of the 
ground handling characteristics of the air¬ 
plane and of other conditions (i.e., landing 
aids, terrain, etc.) If full compliance with 
the provisions of this subparagraph is not 
shown, the airplane may be taken off if an 
alternate airport is designated which permits 
compliance with paragraph (b) of this sec¬ 
tion. 

(b) Alternate airport. No airport shall be 
designated as an alternate airport in a dis¬ 
patch release unless the airplane at the 
weight anticipated at the time of arrival at 
such airport can comply with the provisions 
of paragraph (a) of this section, provided 
that the airplane carr be brought to rest 
within 70 percent of the effective length of 
the runway. 

4. In lieu of f 43.11 of Part 43 of the Civil 
Air Regulations, the following shall be ap¬ 
plicable. 

43T.11 Transport category airplane 
weight limitations. The performance data 
in the Airplane Flight Manual shall be ap¬ 
plied in determining compliance with the 
following provisions: 

(a) No airplane shall be taken off at a 
weight which exceeds the takeoff weight 
specified in the Airplane Flight Manual for 
the elevation of the airport and for the am¬ 
bient temperature existing at the time of 
the takeoff. (See §5 4T.123(a) (1) and 
4T.743(a).) 

(b) No airplane shall be taken off at a 
weight such that, allowing for normal con¬ 
sumption of fuel and oil in flight to the air¬ 
port of destination and to the alternate air¬ 
ports. the weight on arrival will exceed the 
landing weight specified in the Airplane 
Flight Manual for the elevation of each of 
the airports involved and for the ambient 
temperatures anticipated at the time of 
landing. (See §5 4T.123(a) (2) and 4T.743- 

<a).) 

(c) No airplane shall be taken off at a 
weight which exceeds the weight at which, 
in accordance with the minimum distances 
for takeoff scheduled in the Airplane Flight 
Manual, compliance with, subparagraphs (1) 
through (3) of this paragraph is shown. 
These distances shall correspond with the 
elevation of the airport, the runway to be 
used, the effective runway gradient, and the 
ambient temperature and wind component 
existing at the time of takeoff. , (See 
§§ 4T.123(a)(3) and 4T.734(a).) 

(1) The accelerate-stop distance shall not 
be greater than the length of the runway 
plus the length of the stopway if present. 

(2) The takeoff distance shall not be 
greater than the length of the runway plus 
the length of the clearway if present, except 
that the length of the clearway shall not be 
greater than one-half of the length of the 
runway. 

(3) The takeoff run shall not be greater 
than the length of the runway. 

(d) No airplane shall be operated outside 

the operational limits specified in the Air¬ 
plane Flight Manual. (See H 4T.123(a) (4) 
and 4T.743(a).) ' 

5. The following definitions shall apply: 

(a) Clearway. A clearway is an area be¬ 
yond the runway, not less than 500 feet wide, 
centrally located about the extended center 
line of the runway, and under the control 
of the airport authorities. The clearway is 
expressed in terms of a clearway plane, ex¬ 
tending from the end of the runway with 
an upward slope not exceeding 1.25 percent, 
above which no object nor any portion of 
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the terrain protrudes, except that threshold 
lights may protrude above the plane if their 
height above the end of the runway Lb not 
greater than 26 Inches and if they are located 
to each side of the runway. 

Note : For the purpose of establishing take¬ 
off distances and takeoff runs, in accordance 
with 5 4T.117 of this regulation, the clearway 
plane is considered to be the takeoff surface. 

(b) Stopway , A stopway is an area beyond 
the runway, not less in width than the width 
of the runway, centrally located about the 
extended center lino of the runway, and 
designated by the airport authorities for use 
in decelerating the airplane during on 
aborted takeoff. To be considered as such, 
a stopway must be capable of supporting the 
airplane during an aborted takeoff without 
inducing structural damage to the airplane. 
(See also § 4T.115(d) of this regulation.) 

(Secs. 313(a). 601, 603. 604, 72 Stat. 752, 775, 
776, 778; 49 U.S.C. 1354(a). 1421, 1423, 1424) 


Issued in Washington, D.C., on July 9, 
1959. 


James T. Pyle, 
Acting Administrator . 


July 9. 1959. 


[F.R. Doc. 59-5810; Filed. July 13, 1959; 
8:51 a.m.J 


(Regulatory Docket 60; Special Civil Air Reg. 

SR-434 J 

PART 20—pilot and instructor 
CERTIFICATES 

Elimination of Requirement for 100- 
Mile Solo Flight Experience for 
Issuance of Private Pilot Certificate 
on Island of Okinawa 

Section 20.34(c) of the Civil Air Regu¬ 
lations presently provides that the aero¬ 
nautical experience necessary for issu¬ 
ance of a private pilot certificate shall 
include 10 hours of solo cross-country 
flight time, at least one flight of which 
shall include a landing at a point more 
than 100 miles from the point of de¬ 
parture. The Naha Air Base Aero Club, 
a flying club composed of U.S. civil and 
military personnel, located at Sukiran 
Army Air Field on Okinawa and spon¬ 
sored by the United States Air Force, 
has requested an exemption from the re¬ 
quirements of § 20.34(c) because the is¬ 
land is not large enough to permit the 
required 100-mile flight. 

Okinawa is some 60 miles long and 
from 2 to 22 miles wide. The maximum 
distance between airports on the island 
is some 40 miles. Landings more than 
100 miles from a point of departure on 
Okinawa may be made on other islands 
in the area, but such other islands are 
not equipped with adequate landing 
areas and flights to such landing areas 
would expose pilot trainees to the un¬ 
necessary hazard of overwater operations. 

The purpose of the requirement for a 
100-mile solo cross-country flight is to 
develop the necessary skills in navigation 
from maps and unfamiliar visual land¬ 
marks. The experience to be gained 
from a 100-mile cross-country flight 


would not be of any special value or as¬ 
sistance to a private pilot flying on 
Okinawa over that to be gained from a 
40-mile cross-country flight on Okinawa. 
It appears that such a 40-mile flight as 
part of the 10 hours of solo cross-country 
flight time required by § 20.34(c) would 
so familiarize a pilot with the landmarks 
and terrain of the area in which he 
would be flying as to constitute an ade¬ 
quate standard of safety for issuance of 
a private pilot certificate for the island 
of Okinawa. A pilot holding such a cer¬ 
tificate who may wish to obtain a certifi¬ 
cate without limitation to Okinawa 
would still be required to comply with 
the experience requirement for the 108- 
mile solo cross-country flight prescribed 
by § 20.34(c). 

Accordingly, this Special Civil Air Reg¬ 
ulation is issued to permit such pilots to 
obtain a limited private pilot certificate 
without compliance with the 100-mile 
solo cross-country flight requirement of 
5 20.34(c). Since this regulation im¬ 
poses no additional burden on any per¬ 
son, relieves a present restriction, and 
constitutes a grant of exemption, com¬ 
pliance with the notice, public partici¬ 
pation, and effective date provisions of 
section 4 of the Administrative Proce¬ 
dure Act is unnecessary. 

In consideration of the foregoing, the 
following Special Civil Air Regulation is 
hereby promulgated to become effective 
July 14, 1959: 

1. The provision of Si 20.34(c) of Part 20 
of the Civil Air Regulations with respect to 
a 100-mile solo cross-country flight shall not 
apply to the issuance of a private pilot cer¬ 
tificate to an applicant who demonstrates 
on the island of Okinawa, Ryukyu Islands, 
that he is otherwise eligible for Issuance of 
such a certificate and who has completed a 
solo cross-country flight between those air¬ 
ports on Okinawa which are the farthest 
apart. A pilot certificate issued pursuant to 
this regulation shall contain the following 
limitation: 

“The holder Bhall not pilot any aircraft 
carrying passengers except on flights over the 
island of Okinawa and within a radius of 40 
miles frbm the airport of take-off.'* 

2. The holder of a private pilot certificate 
issued subject to the limitations provided 
in paragraph 1 of this regulation may obtain 
a private pilot certificate without such lim¬ 
itation upon presentation to an inspector of 
the Federal Aviation Agency of satisfactory 
evidence of compliance with the 100-mlle 
solo flight experience requirement of § 20.34 
(c) and after satisfactorily accomplishing a 
practical examination with respect to the 
procedures and maneuvers prescribed by 
§ 20.35(b). 

3. No private pilot certificate shall be is¬ 
sued under paragraph 1 of this regulation 
after June 30, 1961. 

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354(a). 
Interpret or apply secs. 601, 602, 72 Stat. 775, 
776; 49 U.S.C. 1421, 1422) 

Issued in Washington, D.C., on July 9, 
1959. 

James T. Pyle, 
Acting Administrator . 


July 9, 1959. 

(Fil. Doc. 59-5811: Filed, July 13, 1950; 
8:51 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

(Regulatory Docket 55; Arndt. 30) 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Miscellaneous. Amendments 

As a result of failures of rudder aileron 
bungee interconnect cables on Beech 
A45 and B45 aircraft; a possibility of 
wing splice* plate cracks occurring on 
Boeing 707-100 series aircraft; and oc¬ 
curence of lower front spar cap cracks 
with a possibility of lower center spar 
cap cracks developing on Douglas DC-6A 
and -6B aircraft, inspection and rework 
are required. 

A revised airworthiness directive su¬ 
perseding 58-15-2 (23 F.R. 6343) is nec¬ 
essary to incorporate the latest version 
of a float installation for Marvel- 
Schebler carburetors. In addition, di¬ 
rective 59-7-3 for Lockheed aircraft is 
revised to eliminate removal from service 
of sound landing gear appearing to have 
a faulty weld, and directive 59-10-10 for 
Vickers Viscount 745 aircraft is corrected. 

For the reasons stated above, the Ad¬ 
ministrator finds that corrective action is 
required in the interest of safety, that 
notice and public procedure hereon are 
impracticable and that good cause exists 
for making this amendment effective on 
less than 30 days notice. 

In consideration of the foregoing 
§ 507.10(a) is amended as follows: 

1. 59-7-3 Lockheed 049, 149, 649. 749 
and 1049 series aircraft as it appeared in 
24 FJt. 4651 is revised by deleting the 
fifth paragraph and replacing with the 
following paragraphs: 

Any cylinder exhibiting a cracked or faulty 
weld shall be immediately removed from 
service and replaced with a cylinder that has 
passed a radiographic inspection of the en¬ 
tire periphery of the weld using the follow¬ 
ing standard. Acceptable weld quality shall 
be as defined in MIL-R-11468 (dated Sep¬ 
tember 24. 1951) Standard II except that 
Incomplete root penetration as depicted by 
Figure Bla-2a up to a width of 0.080 Inch for 
the complete strut periphery shall not be 
cause for rejection. 

The Indication of incomplete root pene¬ 
tration is due to a chamfer of approximately 
0.040 inch on the upper inside bore of the 
cylinder which did not receive weldment 
during fabrication. 

2. 59-10-10 Vickers Viscount 745D air¬ 
craft as it appeared in 24 F.R. 5178 is 
revised by changing “0.85 inch” in the 
first and second paragraphs to “0.95 
inch” and changing the phrase “depth of 
the internal bore” in the second para¬ 
graph, second sentence to “depth of the 
internal threads”. 

3. The following new airworthiness 
directives are added: 

59-13-4 Beech. Applies to all Model A45 

(T34A) and B45 airplanes incorporating 

FAA Certification Kit No. 45-322A. 

Compliance required by August 15, 19o9* 
and after each subsequent 100 hours of oper¬ 
ation. _ 

Disconnect the turnbuckles on the 
524504 and 45-524505 rudder-aileron bungee 
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interconnect cable assemblies and make a 
thorough Inspection of the cables. Prior to 
reassembly, replace any cables that show 
evidence of fraying, excessive wear, or in¬ 
ternal breakage. Inspections are no longer 
necessary when kits using larger pulleys are 
installed. 

(Beech Service Bulletin No. 32 on Models 
A45 (T34A) and B45 covers this same 

subject.) 

59-13-5 Boeing. Applies to the following 
707-100 Series aircraft only: Registry No. 
N707PA through N712PA, N70773, 

N7501A through N7514A, N731TW 
through N740TW, VH-EBA. 

Compliance required as indicated. 

The occurrence of seven wing splice plate 
cracks at Boeing on early 707 airplanes ini¬ 
tiated laboratory tests and improved process¬ 
ing of the plates, which are installed at RBL 
and LBL 70.5 at the wing lower surface. 
Airplanes other than those noted above have 
the improved plates. The laboratory tests 
Indicated a possibility of cracks occurring 
in service on the airplanes with the orig¬ 
inally processed splice plates. One such 
crack has occurred in service. In view of 
these facts, the following inspections should 
be conducted on the above aircraft as 
indicated. 

Unless already completed, within the next 
200 to 400 flight-hours and again at 3,000 to 
3.300 flight-hours, the following inspection 
will be accomplished (Normal inspection 
procedures will be followed after accomplish¬ 
ment of these two special inspections): 

(a) Remove left and right hand lower 
wing-body fairings. 

(b) Visually inspect all wing lower splice 
plates for cracks at LBL and RBL 70.5. 

(c) If cracks are found, replace cracked 
splice plate with Boeing redesigned plate 
according to the revised Boeing installation 
procedures. 

(Boeing Service Bulletin No. 186 pertains 
to this same subject.) 

59-13-6 Douglas. Applies to the following 
aircraft: DC-6 A Serial Numbers 43296, 
43297, 43817-43819, 43839-43841, 44063, 
44064, 44069-44076. 44257. DC-6B Serial 
Numbers 43257-43259. 43261-43276. 
43291. 43292, 43298-43300, 43518-43537. 
43539-43547, 43549-^3555, 43557-43564, 
43738-43746. 43748-43750, 43820-43822. 

43824-43826. 43828-43834, 43836, 43837, 
43842, 43844-43847. 44056-44062, 44080- 
44083. 44087-44089, 44102-44113, 44165- 
44168 and 44251. 

Compliance required as indicated. 

Several instances of lower front spar cap 
cracks have been reported. The cracks in¬ 
volved are located at wing station 30 at the 
intersection of lower front spar cap aft tang 
and wing to fuselage attach angle. To date 
no cracks have been found in the lower 
center spar cap; however, due to the similar¬ 
ity of the structure, it is logical to assume 
that cracks can occur in this cap as well as 
in the lower front spar cap. To detect crack- 
Jhg of the lower front and center spar cap 
tangs at intersection with lower fuselage 
attach angle, the following must be accom¬ 
plished on affected aircraft having in excess 
nl 12,000 flying hours. 

(a) Inspect lower front spar caps at 
nearest maintenance inspection period to 
200-flight hours unless similar Inspection 
has been conducted within last 1,250 flying 
hours. 

(b) Inspect lower front and center spar 
caps at maintenance inspection period near¬ 
est to each succeeding 1,250 flying hours. 

(1) At first 1.260-hour inspection peiiod, 

oles in aft tang of front spar lower cap and 

useiage attach angle should be enlarged 
aim new attachments installed (KIT ••A’* 
° A-821 or equivalent). 

next re 8 ulA *ly scheduled overhaul 
i * lod, holes located In forward tang of front 


spar lower cap should be enlarged and new 
attachments Installed (KIT "A" of Doug¬ 
las SB A-821 or equivalent). 

(c) In event spar cap cracking is found at 
the 208-hour initial or 1,250-hour repetitive 
inspection periods, temporary rework per 
drawing No. 3645935 (KIT “B”), or equiva¬ 
lent, may be accomplished. With temporary 
rework installed, inspection must be re¬ 
peated at the 1,250-hour Intervals for a 
maximum of 3,200 flight-hours at which time 
permanent rework per drawing No. 5761922 
(KIT "C M ), or equivalent, must be accom¬ 
plished. 

(d) All aircraft not already reworked per 
(c) above must have permanent rework per 
drawing No. 5761922 (KIT 4, C”). or equiva¬ 
lent, accomplished within the next 6.400 fly¬ 
ing hours. 

(e) After installation of KIT “C". oper¬ 
ators may revert to normal repetitive inspec¬ 
tion periods not to exceed 3,200 flying hours. 

(Douglas Service Bulletin DC-6 No. A-821 
dated March 13, 1959, covers this same sub¬ 
ject.) 

59-13-7 Marvel-Schebleb. Applies to all 
Marvel-Schebler MA4-5 and MA4-5AA 
Carburetors with Serial Numbers 
3999574 and Under. These Carburetors 
Are Used With Various Continental, 
Pranklin, and Lycoming Engine Models. 

Compliance required by August 15, 1959, 
unless already accomplished. 

Repetitive reports of retention failure of 
the float and lever assembly used with early 
type MA4-5 and MA4-5AA carburetors neces¬ 
sitate compliance with the following to cor¬ 
rect this difficulty and maintain engine air¬ 
worthiness: 

(1) Remove float assembly P/N 30-629. 
(In this assembly the float is soldered to the 
lever for retention.) 

(2) InstaU revised float assembly P/N 
A30-629 which has a rigid reinforcing brace 
added at the Junction of the float and lever 
or the latest version of the float which is 
made of molded rubber. The reinforced 
float is incorporated In serial numbers 
3999575 through 4012823 and the molded 
rubber float Is incorporated In serial num¬ 
bers 4012824 and up. 

(Marvel-Schebler Products Division. Borg- 
Warner Corporation. Decatur. Illinois. Service 
Bulletins Nos. 6-57 and 4-59, Continental 
Service Bulletin 57-3, and Lycoming Service 
Bulletin No. 237 cover this same subject.) 

This supersedes AD 58-15-2. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421. 1423) 

Issued in Washington, D.C., on July 8, 
1959. 

James T. Pyle, 

Acting Administrator . 

July 8,1959. 

(Fit. Doc. 59-5768; Filed, July 13, 1959; 

8:45 a.m.] 


| Regulatory Docket No. 54; Arndt, 231 

PART 514—TECHNICAL STANDARD 
ORDERS FOR AIRCRAFT MATE¬ 
RIALS, PARTS, PROCESSES, AND 
APPLIANCES 

TSO-C57, Aircraft Headsets and 
and Speakers; TSO-C58, Aircraft 
Microphones 

Proposed $§ 514.56 and 514.57 estab¬ 
lishing minimum performance standards 
for aircraft headsets and speakers and 
aircraft microphones to be used on civil 
aircraft of the United State engaged in 
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air carrier operations were published in 
24 F.R. 2751 and 2752. 

After publication as a proposed rule, 
a discrepancy was noted requiring a 
minor change in subparagraph (2) of 
proposed § 514.56. In addition, RTCA 
Paper 100-54/DO-60, referenced in both 
proposed sections, has been amended 
necessitating a revision in format. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules, and due consider¬ 
ation has been given to all relevant mat¬ 
ter presented. Since the above changes 
provide a relaxation in the proposed 
rules, republication for further com¬ 
ment is not necessary. 

In consideration of the foregoing. Part 
514 of the Regulations of the Adminis¬ 
trator (14 CFR Part 514) is hereby 
amended as follows effective on the dates 
indicated: 

1. Section 514.56 is added as follows: 

§ 514.56 Aircraft headsets and speaker* 
(for air carrier aircraft)—TSO-C57. 

(a) Applicability— (1) Minimum per¬ 
formance standards. Minimum per¬ 
formance standards are hereby estab¬ 
lished for aircraft headsets and speakers 
which are to be used on civil aircraft of 
the United States engaged in air carrier 
operations. New models of aircraft 
headsets and speakers manufactured for 
use on civil aircraft on or after August 
14, 1959, shall meet the minimum per¬ 
formance standards as set forth in Radio 
Technical Commission for Aeronautics’ 
Paper entitled “Minimum Performance 
Standards—A i r c r a f t Headsets and 
Speakers” (Paper 257-58/DO-90 dated 
November 18, 1958). 1 Radio Technical 
Commission for Aeronautics’ Paper 
1O0-54/DO-6O 1 which is incorporated by 
reference in and thus is a part of Paper 
257-58/DO-90 has been amended by 
Paper 258-58/EC—366 dated November 
13, 1958. This amendment is also a part 
of the minimum performance standards. 
Exceptions to these standards are cov¬ 
ered in subparagraph (2) of this para¬ 
graph. 

(2) Exceptions . (i) Radio Technical 
Commission for Aeronautics’ Paper 
100-54/DO-60, and amendment Paper 
256-58/EC-366 dated November 13, 1958, 
outline environmental test procedures 
for equipment designed to operate under 
three environmental test conditions as 
specified therein under Procedures A. 
B, and C. Only aircraft headsets and 
speakers which meet the operating re¬ 
quirements as outlined under Procedure 
A or Procedure B of Paper 100-54/DO-60, 
as amended, are eligible under this 
section. 

(ii) Radio Technical Commission for 
Aeronautics’ Paper 257-58/DO-90 dated 
November 18, 1958, paragraph 2.3, Pilot 
Operated Gain Control. The provisions 
of this paragraph are applicable only to 
attenuators which are a part of the 
headset assembly. 


1 Copies of these papers may be obtained 
from the RTCA Secretariat, Room 1072, T-6 
Building. 16th and Constitution Avenue NW„ 
Washington 25. D.C. Paper 257-58/DO-90. 
25 cents per copy; Paper 100-54/DO-60, 20 
cents per copy. 
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RULES AND REGULATIONS 


(b) Marking . In addition to the in¬ 
formation required in § 514.3, equipment 
which has been designed to operate over 
the environmental conditions as outlined 
in Procedure A of RTCA Paper 100- 
54/DO-60, as amended, shall be marked 
as Category A equipment. Equipment 
which has been designed to operate over 
the environmental conditions as out¬ 
lined in Procedure B of this same paper, 
as amended, shall be marked as Category 
B equipment. 

(c) Data requirements. One copy 
each of the manufacturer’s operating in¬ 
structions, schematic diagrams, and in¬ 
stallation procedures shall be furnished 
the Chief. Engineering and Manufactur¬ 
ing Division, Federal Aviation Agency, 
Washington 25, D.C., with the statement 
of conformance. 

(d) Previously approved equipment. 
Aircraft headsets and speakers approved 
by the Administrator prior to August 14, 
1959, may continue to be manufactured 
under the provisions of their original 
approval. 

Effective date . August 14, 1959. 

2. Section 514.57 is added as follows: 

§ 514.57 Aircraft microphones (for air 
carrier aircraft) —TSO—^C58. 

(a) Applicability —(1) Minimum per¬ 
formance standards. Minimum per¬ 
formance standards are hereby estab¬ 
lished for aircraft microphones which 
are to be used on civil aircraft of the 
United States engaged in air carrier op¬ 
erations. New models of aircraft micro¬ 
phones manufactured for use on civil 
aircraft on or after August 14,1959, shall 
meet the minimum performance stand¬ 
ards as set forth in Radio Technical 
Commission for Aeronautics’ Paper en¬ 
titled “Minimum Performance Stand¬ 
ards—Aircraft Microphones’’ (Paper 
258-58/DO-91 dated November 18. 
1958) .* Radio Technical Commission for 
Aeronautics' Paper 100-54/DO-60 1 
which is incorporated by reference in 
and thus is a part of Paper 258-58/DO- 
91 has been amended by Paper 256-58/ 
EC-366 dated November 13, 1958. This 
amendment is also a part of the mini¬ 
mum performance standards. An ex¬ 
ception to these standards is covered in 
subparagraph (2) of this paragraph. 

(2) Exception . Radio Technical Com¬ 
mission for Aeronautics’ Paper 100-54/ 
DO-60, and amendment Paper 256-58/ 
EC-366 dated November 13. 1958, outline 
environmental test procedures for equip¬ 
ment designed to operate under three 
environmental test conditions as speci¬ 
fied therein under Procedure A, B. and 
C. Only aircraft microphones w r hich 
meet the operating requirements as out¬ 
lined under Procedure A or Procedure B 
of Paper 100-54/DO-60, as amended, are 
eligible under this section. 

(b) Marking. In addition to the in¬ 
formation required in § 514.3, equipment 
which has been designed to operate over 
the environmental conditions as outlined 
in Procedure A of RTCA Paper 100-54/ 

3 Copies of these papers may be obtained 
from the RTCA Secretariat. Room 1072, T-5 
Building, 16th and Constitution Avenue NW.. 
Washington 25, D.C. Paper 258-58/DO-91, 
25 cents per copy; Paper 100-54/DD-60. 20 
cents per copy. 


DO-60, as amended, shall be marked as 
Category A equipment. Equipment 
which has been designed to operate over 
the environmental conditions as out¬ 
lined in Procedure B of this same paper, 
as amended, shall be marked as Category 
B equipment. 

(c) Data requirements. One copy 
each of the manufacturer’s operating 
instructions, schematic diagrams, and 
installation procedures shall be furnished 
the Chief, Engineering and Manufactur¬ 
ing Division. Federal Aviation Agency. 
Washington 25, D.C., with the statement 
of conformance. 

(d) Previously approved equipment. 
Aircraft microphones approved by the 
Administrator prior to August 14, 1959, 
may continue to be manufactured under 
the provisions of their original approval. 

Effective date. August 14, 1959. 

(Sec. 313(a), 72 Stat. 752; 49 US.C. 1354(a). 
Interpret or apply sec. 601, 72 Stat. 775; 49 
U.S.C. 1421) 


Issued in Washington, D.C., on July 8, 
1959. 


James T. Pyle. 
Acting Administrator. 


July 8. 1959. 


[P.R. Doc. 59-6769; Filed, July 13. 1959; 
8:45 a.m.) 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Ad¬ 
ministration, Housing and Home 
Finance Agency 

SUBCHAPTER C—MUTUAL MORTGAGE INSUR¬ 
ANCE AND SERVICEMEN’S MORTGAGE IN¬ 
SURANCE 

PART 221—MUTUAL MORTGAGE IN¬ 
SURANCE; ELIGIBILITY REQUIRE¬ 
MENTS OF MORTGAGE COVERING 
ONE- TO FOUR-FAMILY DWELL¬ 
INGS 

Eligibility of Miscellaneous Type 
Mortgages 

In § 221.42, paragraph (j) is amended 
to read as follows: 

§ 221.42 Eligibility of miscellaneous 
type mortgages. v 

• • • ♦ • 

(j) Notwithstanding the provisions of 
§ 221.11(a), in connection with mort¬ 
gages on properties located within the 
Boulder City municipal area as provided 
in subparagraph (3) and mortgages of 
the character described in subparagraph 
(4) of paragraph (b), applications for 
commitments shall be accompanied by 
the mortgagee’s check for the sum of 
$10 to cover the cost of processing by the 
Commissioner. If an application is re¬ 
fused as a result of preliminary examina¬ 
tion by the Commissioner, or in such 
other instances as the Commissioner may 
determine, the entire fee will be returned 
to the applicant. 

(Sec. 211, 52 Stat. 23; 12 UJS.C. 1715b. Inter¬ 
prets or applies sec. 203, 52 Stat. 10. as 
amended; 12 U.S.C. 1709) 


Issued at Washington, D.C., July 8. 
1959. 

[sealI Julian H. Zimmerman, 
Federal Housing Commissioner. 

[F.R. Doc. 59-5790; Filed, July 13, 1959; 
8:48 a.m.) 


Title 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

[TD. 6396J 

SUBCHAPTER E—ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES 

PART 253—REMOVAL OF ALCO¬ 
HOLIC LIQUORS, TOBACCO PROD¬ 
UCTS AND OTHER DOMESTIC 

ARTICLES TO FOREIGN-TRADE 

ZONES 

On May 14, 1959, a notice of proposed 
rule making with respect to the amend¬ 
ments of 26 CFR Part 253 w ? as published 
in the Federal Register (24 Fit. 3881). 
No objection to the proposed amend¬ 
ments having been received during the 
30-day period prescribed in the notice, 
the regulations as so published are 
hereby adopted. 

The purposes of this Treasury decision 
are to implement the provisions of sec¬ 
tion 201 of the Excise Tax Technical 
Changes Act of 1958, 72 Stat. 1313, with 
respect to distilled spirits and wines de¬ 
posited in a foreign-trade zone with ben¬ 
efit of drawback and to eliminate pro¬ 
visions with respect to stills, worms, and 
condensers. 

§ 253.20 [Amendment] 

Paragraph 1. Section 253.20 is amended 
as follows: 

(A) By deleting the definition of “al¬ 
cohol”, and 

(B) By amending the definition of 
“articles” to read as follows: 

Articles. “Articles” shall include liq¬ 
uors as defined in this subpart and to¬ 
bacco products and cigarette papers and 
tubes. 

Par. 2. Section 253.202 is amended to 
read as follows: 

§ 253.202 General. 

Distilled spirits bottled or packaged 
after the tax is paid or determined, and 
wine and bottled-in-bond spirits on 
which the tax has been paid or deter¬ 
mined, which may be exported with 
benefit of drawback under Part 252 of 
this chapter, may be deposited, with 
benefit of drawback of the internal 
revenue tax paid or determined thereon, 
in foreign-trade zones for exportation or 
storage therein pending exportation. 
Except as otherwise provided in this sub- 
part the provisions of Part 252 of this 
chapter, relating to the drawback on 
such distilled spirits and wines shall ap¬ 
ply, to the extent applicable, to the 
rectification (if any), bottling and pack¬ 
aging, casing of bottles, marking of cases 
and packages, the transfer and storage 
pending transfer of such liquors to a zone, 
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the filing of Form 1582 (as to distilled 
spirits) or Form 1582-A (as to wines), 
the inspection and removal from export 
storage, and the transfer to a zone: Pro- 
tided. That no bond will be required re¬ 
specting such removals. 

(46 Stat. 690, as amended. 48 Stat. 999. 72 
Stat. 1336; 19 U.S.C. 81c, 1309, 26 U.S.C. 5062) 

Par. 3. The undesignated center head- 
note immediately preceding § 253.206 is 
amended to read “Packages Filled in In¬ 
ternal Revenue Bond.’* 

Par. 4. Section 253.206 is amended to 
read as follows: 

§ 253.206 General. 

Packages of distilled spirits filled in 
internal revenue bond on which the tax 
has been paid or determined and to 
which prescribed stamps are affixed, 
containing not less than 20 wine gallons 
each, may be deposited, with the privi¬ 
lege of drawback of the internal revenue 
tax, in a foreign-trade zone for exporta¬ 
tion or storage therein pending exporta¬ 
tion. Except as otherwise provided in 
this subpart, the provisions of Part 252 
of this chapter relating to the exporta¬ 
tion of distilled spirits in packages filled 
in internal revenue bond with benefit of 
drawback are hereby made applicable 
to the deposit of spirits in foreign-trade 
zones with respect to the filing of ap¬ 
plications, entries, and claims on Form 
1629, the filing of evidence as to owner¬ 
ship of the spirits, and the inspection 
and gauge of the spirits including the 
reporting of such gauge by customs 
officers. 

(48 Stat. 999, 72 Stat. 1327; 19 U.S.C. 81c, 
26 U.S.C, 5009) 

§ 253.207 l Amendment 1 

Par. 5. Section 253.207 is amended as 

follows: 

‘A) By deleting the words "distillers* 
original packages** immediately follow¬ 
ing the phrase “to deposit distilled spirits 
in”, and by inserting in lieu thereof the 
words "packages filled in internal reve¬ 
nue bond". 

<B) By amending the citation at the 
end thereof to read "(72 Stat. 1327; 26 
U.S.C. 5009)”. 

§§ 253.250—233.253 [Revocation] 

Par. 6. All of Subpart I, entitled “Re¬ 
moval of Stills or Distilling Apparatus 
for Deposit in a Foreign-Trade Zone for 
Exportation, Destruction, or Storage 
Pending Exportation”, and embracing 
5§ 253.250 to 253.253, inclusive, is hereby 
revoked. 

Because tills Treasury decision imple¬ 
ments changes made in chapter 51 of the 
Internal Revenue Code of 1954 by the 
Excise Tax Technical Changes Act of 
1958 (Public Law 85-859, 72 Stat. 1275) 
which are effective July 1. 1959, and in 
order that these regulations may become 
effective on the same date as the changes 
m it is hereby found that it is im¬ 
practicable and contrary to the public 
interest to issue tills Treasury decision 
subject to the effective date limitation of 
section 4(c) of the Administrative Pro¬ 
cedure Act (60 Stat. 238; 5 U.S.C. 1003). 


Accordingly this Treasury decision shall 
be effective July 1, 1959. 

(68A Stat. 917; 26 U.S.C. 7805) 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

Ralph Kelly, 
Commissioner of Customs. 

Approved: July 8, 1959. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

[FR. Doc. 59-5792; Filed, July 13, 1959; 
8:48 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 

Commission 

|FCC 59-6901 

part 11—industrial radio 

SERVICES 

Station Limitations 

1. The Commission has before it for 
consideration a Petition for Rule Amend¬ 
ments, filed on April 27, 1959. by the 
National Association of Manufacturers 
Committee on Manufacturers Radio Use. 
In the petition, it is requested (1) that 
the Commission eliminate so much of 
§ 11.729(b) of the Rules Governing the 
Manufacturers Radio Service as restricts 
the location of Base Stations to “within 
the boundaries of a plant, factory, ship¬ 
yard, mill or other manufacturing area 
occupied and controlled by the appli¬ 
cant • • • (or, upon a showing of im¬ 
practicability with respect to such 
location, to) • * * a location immedi¬ 
ately adjacent thereto”; and (2) that 
there be deleted § 11.729(d) of the above 
rules, which presently restricts licensees 
in the service to a maximum plate power 
input to the final radio frequency stage 
of 60 watts. 

2. In support of the requested amend¬ 
ments, petitioner contends that many 
manufacturers are being unduly ham¬ 
pered by the above restrictions, particu¬ 
larly, in their materials-handling and 
plant-security functions. In this con¬ 
nection it is demonstrated that, in some 
cases, a radio system is required for the 
dispatch and control of vehicles used to 
pick up component materials from other 
manufacturing sources located outside 
its immediate plant areas and scattered 
throughout a large metropolitan area, 
adequate coverage of which cannot be 
effected by a base station located as 
presently required by the Rules. It is 
further shown that other manufacturers 
are similarly handicapped by virtue of 
their having separate manufacturing 
plants at a number of locations within 
a particular city. 

3. Although its action can be said to 
be somewhat in departure from the orig¬ 
inal concept of the Manufacturers Radio 
Service (see paragraphs 32 through 39 
of the Commission’s First Report and 
Order in Docket No. 11991, FCC 58-602), 
the Commission is disposed to extend a 
measure of relief on the basis of the 
showings set forth in the petition. It 
will be recalled, however, that, although 


the service’s frequency allocation is 
exclusive insofar* as its frequencies above 
450 Me are concerned, its 152-162 Me 
frequencies are presently shared with the 
heavily-used Petroleum and Forest Prod¬ 
ucts Radio Services. With respect to 
these latter frequencies, the Commission 
believes that additional study must be 
given to all possible effects of dropping 
the restrictions before the matter can be 
considered further. In this connection, 
one of the bases for the sharing arrange¬ 
ment w*as the consideration that the 
greatest manufacturers’ use of these fre¬ 
quencies w’ould be at relatively-low 
power, and in metropolitan areas not 
normally the site of petroleum or forestry 
operations. 

4. Because (as above stated) the serv¬ 
ice’s frequency allocation above 450 Me 
is exclusive, relief with respect to these 
frequencies can be extended with no 
harmful consequence to licensees in 
other services. Additionally, because of 
the relatively-light loading in the Manu¬ 
facturers Radio Service and the lesser 
coverage of 450 Me operations, the Com¬ 
mission is persuaded that there would 
be no significant adverse effect upon 
licensees in the same service. It appears, 
therefore, that amendments eliminating 
the restrictions with respect to this band 
can be effected without the necessity of 
the notice and public procedures con¬ 
templated by section 4 of the Adminis¬ 
trative Procedure Act. In this connec¬ 
tion the Commission has not overlooked 
the fact that the amendment herein or¬ 
dered with respect to § 11.729(b) also 
applies to the 27 Me frequencies pres¬ 
ently shared with a number of other 
services. Because of this high degree of 
sharing, and because all operations on 
these frequencies are limited to 30 watts 
input, no significant adverse effect is 
foreseen. 

5. Authority for the amendments or¬ 
dered herein is contained in sections 4(i) 
and 303 of the Communications Act of 
1934, as amended. Because they relieve 
restrictions, the effective date of the 
amendments need not be delayed for the 
30-day period specified in section 4(c) 
of the Administrative Procedure Act. 

6. In view of the foregoing, it is or¬ 
dered. this 8th day of July 1959, (a) That 
the Petition for Rule Amendments, filed 
on April 27. 1959, by the National Asso¬ 
ciation of Manufacturers Committee on 
Manufacturers Radio Use, is granted in 
pari; and (b) that effective July 17. 1959, 
Part 11 of the Commission’s rules is 
amended in the manner set forth below. 

(Sec. 4. 48 Stat. 1066. as amended; 47 U.S.C. 
154. Interprets or applies sec. 303. 48 Stat. 
1082. as amended; 47 U.S.C. 303) 

Released: July 9, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary . 

Section 11.729 (b) and <d) is amended 
to read as follows: 

§ 11.729 Station limitations* 

• * * • • 

(b) No Base Station will be authorized 
in this service for operation at unspeci- 
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fled or temporary locations, and no Base 
Station proposed to be operated on fre¬ 
quencies in the 152-162 Me band will be 
authorized for operation at a location 
other than one within the boundaries of 
a plant, factory, shipyard, mill or other 
manufacturing area occupied and con¬ 
trolled by the applicant: Provided, how¬ 
ever, That when it is shown that location 
within the boundaries of such manufac¬ 
turing area is impracticable, the Com¬ 
mission may authorize a location im¬ 
mediately adjacent thereto. 

• • • * • 

(d) No station in this service proposed 
to be operated on frequencies in the 152- 
162 Me band will be authorized to oper¬ 
ate with a plate power input to the final 
radio frequency stage in excess of 60 
watts. 

|PR. Doc. 59-5800: Piled. July 13. 1959; 

8:49 ajn.) 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 1895J 
[Fairbanks 019382J 

ALASKA 

Withdrawing Lands for Use of Bureau 
of Public Roads as Administrative 
Site 

By virtue of the authority vested in 
the President, and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952, it 
is ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in 
Alaska are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining and 
mineral leasing laws, but not disposals of 
materials under the act of July 31. 1947 
(61 Stat. 681; 30 U.S.C. 601-604) as 
amended, and reserved for use of the 
Bureau of Public Roads, Department of 
Commerce, as an administrative site: 

Denali Highway—MacLaren River Area 

Beginning at a point on the center line of 
the Denali Highway, which point is ten feet 
northeast of the northeast end of the Mac¬ 
Laren River Bridge; thence 

N. 79*36’ E.. 400 feet along the centerline of 
the Denali Highway; 

N. 10*24' W.. 700 feet; 

S. 79°36' W. t 290 feet to a point on the left 
bank of the MacLaren River; 

Southerly, 540 feet following the meanders of 
the left bank of the MacLaren River; 

S. 39*20’ E., 170 feet; 

S. 10*24' E.. 100 feet to the point of 
beginning. 

The tract described contains 6.72 acres. 

Roger Ernst, 

Assistant Secretary of the Interior . 
July 8, 1959. 

[P.R. Doc. 59-5773; Filed, July 13, 1959; 
8:45 a.m.] 


RULES AND REGULATIONS 

[Public Land Order 18961 
[Sacramento 055692 [ 

CALIFORNIA 

Order Opening Lands to Location, 
Entry and Patent Under General 
Mining Laws 

By virtue of the authority vested in 
the Secretary of the Interior by the act 
of April 23, 1932 (47 Stat. 136; 43 U.S.C. 
154), it is ordered as follows: 

Subject to valid existing rights and the 
provisions of existing withdrawals, the 
following-described national forest lands 
in the Shasta Trinity National Forest 
shall, commencing at 10:00 a.m. on Au¬ 
gust 13, 1959, be open to location, entry 
and patenting under the United States 
mining laws, subject to the stipulations 
quoted below, to be executed and ac¬ 
knowledged in favor of the United States 
by the locators, for themselves, their 
heirs, successors and assigns, and re¬ 
corded in the county records and in the 
United States Lands Office at Sacra¬ 
mento, California, before any rights 
attach by virtue of this order: 

Mount Diablo Meridian 


T. 33 N.. R. 4 W.. 

Sec. 3. lots 1 and 2. SE^NW^, and 

NE»4 (excluding Mineral Survey No. 

4269). 

The areas described contain approxi¬ 
mately 199 acres. 

The following stipulations are made a part 
of this order: 

1. No pollution of any kind shaU be 
allowed to enter Shasta Reservoir or any 
stream flowing into Shasta Reservoir. 

2. Crusher plant dust and kiln fumes shall 
be controlled so as not to cause harm to 
vegetation or air pollution problems on 
United States owned lands. 

3. There is reserved to the United States 
the right to construct and maintain tele¬ 
phone, telegraph, power transmission lines 
and roadways. 

4. There Is reserved to the United States a 
strip of land of varying widths across Sec¬ 
tions 2 and 3. T. 33 N.. R. 4 W.. M.D.M.. upon 
which Is located the Stillwater to Bully Hill 
60 kv P.G. & E. Transmission Line. This line 
is a part of the various utility company 
relocations In the Shasta Reservoir area. The 
deed covering this relocation has not yet 
been executed. 

5. The permittee shall fully and currently 
repair aU damage, other than ordinary wear 
and tear to national forest roads. 

6. The Forest Service and its permittees 
and assigns shall have the right to use any 
road constructed by the permittee for any 
and all purposes In connection with the pro¬ 
tection and administration of the National 
Forest or other lands under its Jurisdiction. 

7. All provisions of the Act of July 23, 1955 
(P.L. 167) shall be adhered to. 

Roger Ernst, 

Assistant Secretary of the Interior . 
July 8,1959. 

[F.R. Doc. 59-5774; Filed. July 13. 1959; 

8:45 a.m.J 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Docket No. 3066; Order 39] 

PARTS 71-78—EXPLOSIVES AND 
OTHER DANGEROUS ARTICLES 

Miscellaneous Amendments 

At a session of the Interstate Com¬ 
merce Commission. Division 3, held at 
its office in Washington, D.C., on the 
29th day of June 1959. 

The matter of revision of certain regu¬ 
lations governing the transportation of 
explosives and other dangerous articles, 
formulated and published by the Com¬ 
mission. being under consideration, and 

It appearing, that Notice No. 39. dated 
May 12, 1959, setting forth certain pro¬ 
posed amendments to the said regula¬ 
tions, and the reasons therefor, and 
stating that consideration was to be 
given thereto, was published in the Fed¬ 
eral Register on May 27, 1959 (24 FR. 
4265), pursuant to the provisions of sec¬ 
tion 4 of the Administrative Procedure 
Act; that pursuant to said notice inter¬ 
ested parties were given an opportunity 
to be heard with respect to said pro¬ 
posed amendments; that written views 
or arguments were submitted to the 
Commission with respect to the proposed 
amendments; 

And it further appearing, that said 
views and arguments with respect to the 
proposed amendments are such as to 
warrant revision at this time of certain 
of the proposed amendments, and that 
in all other respects the proposed amend¬ 
ments set forth in the above ref erred-to 
Notice No. 39 are deemed justified and 
necessary: 

It is ordered , That the aforesaid regu¬ 
lations governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in the 
manner and to the extent set forth in 
said Notice No. 39. dated May 12. 1959. 
as revised by the specific deletions and 
modifications set forth as follows: 

1. Delete the entire proposed amend¬ 
ment to 5 73.150 which is paragraph (a). 

2. Delete the entire proposed amend¬ 
ment to § 73.240 which is paragraph <a>. 

3. Revise the amendatory text to 
§ 77.823 and delete the proposed addition 
of paragraph (h). 

4. In § 78.209-8(a) (2) change the 14th 
word in the 6th line to read, “out” in¬ 
stead of “cut.** 

5. In § 78.330-9 amend paragraph (a). 

It is further ordered, That this order 

shall become effective September 26,1959 
and shall remain in effect until further 
order of the Commission; 

It is further ordered, That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order; 
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And it is further ordered , That copies 
of this order be served upon all parties 
of record herein, and that notice shall 
be given to the general public by deposit¬ 
ing a copy in the Office of the Secretary 
of the Commission at Washington, D.C., 
and by filing a copy thereof with the Di¬ 
rector, Office of the Federal Register. 

Authority: 62 Stat. 738, 18 U.S.C. 831-835: 
49 Stat. 546, 52 Stat. 1237, 54 Stat. 921, 49 
U.S.C. 304. 

By the Commission, Division 3. 


Subpart A—Preparation of Articles for 
Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water 

1. In § 73.31 amend footnote • to table 
1 in paragraph (g)(9) (22 F.R. 4789, 
July 9,1957) to read as follows: 

§ 73.31 Qualification, maintenance, and 
u^e of tank cars. 


(g) • • • 

<9) • • • 

• Tanks and safety valves in chlorine serv¬ 
ice must be retested every two years at any 
time during the calendar month the retest 
falls due. See § 73.314(a) Note 18. 


2. In § 73.32 amend paragraph (e) (2) 
'24 F.R. 903, Feb. 6, 1959) to read as 

follows: 

§ 73.32 Qualification, maintenance, and 
use of portable tanks. 


(e) • • • 

(2) Every portable tank container 
is instructed in accordance with 
iCC Specification 51 (§ 78.245 of this 
chapter), or qualified for transporting 
compressed gases as prescribed in these 
regulations shall be tested at least once 
n every five years in accordance with 
Paragraph <e> 13). (4), and <5> of this 
section, a written record indicating the 
No. 130- 3 


PART 72—COMMODITY LIST OF EX- 
PLOSIVES AND OTHER DANGEROUS 
ARTICLES CONTAINING THE SHIP- 
PING NAME OR DESCRIPTION OF 
ALL ARTICLES SUBJECT TO PARTS 
71-78 OF THIS CHAPTER 

Amend § 72.5 Commodity List (18 F.R. 
3133. June 2, 1953) (15 F.R. 8263, 8265, 
8266, 8268, 8271, 8272, 8273, Dec. 2. 1950) 
(22 F.R. 11030. Dec. 31. 1957) (22 F.R. 
7835. Oct. 3.1957) as follows: 


dates and results of all required pressure 
tests shall be retained. 

Subpart B—Explosives; Definitions 
and Preparation 

1. In § 73.53 amend paragraphs 
(h) (1) and (n) (15 F.R. 8285, 8286, Dec. 
2,1950) to read as follows: 

§ 73.53 Definition of class A explosives. 

• • • ♦ • 

<h> • • • 

(1) A shaped charge, commercial, 
consists of a plastic, paper, or other 
suitable container comprising a charge 
of not to exceed 8 ounces of a high ex¬ 
plosive containing no liquid explosive 
ingredient and with a hollowed-out 
portion (cavity) lined with a rigid ma¬ 
terial. Detonators or other Initiating 
elements shall not be assembled in the 
device unless approved by the Bureau of 
Explosives. 

(No change in Notes 1 through 5.) 

(n) Explosive mines. Explosive mines 
are metal or composition containers 
filled with a high explosive. 

2. In § 73.60 amend paragraph (a) (6) 
(20 F.R. 8099, Oct. 28, 1955) to read as 
follows: 

§ 73.60 Black powder and low explo¬ 
sives. 

(а) • • * 

(б) Spec. 12H, 23F, or 23H (§§ 78.209. 
78.214, or 78.219 of this chapter). Fiber- 
board boxes with inside cylindrical fiber 
cartridges not over 5 inches diameter nor 


over 18 inches long with fiber at least 
0.05 inch thick paraffined on outer sur¬ 
face with joints securely glued or 
cemented, or strong paraffined paper 
cartridges not over 12 inches long au¬ 
thorized only for compressed pellets 
(cylindrical block) % inch or more in 
diameter. Authorized gross weight not 
to exceed 65 pounds. 

3. In § 73.100 add paragraph (dd> 
<15 F.R. 8296, Dec. 2, 1950) to read as 
follows: 

§ 73.100 Definition of claws f explosives. 
• • • • • 

<dd> Igniter fuse-metal clad consists 
of a base lead tube with a core of high 
explosive composition in quantity not 
exceeding 20 grains per foot. 

4. In § 73.106 amend the heading and 
paragraph (a) (15 F.R. 8296, Dec. 2, 
1950) to read as follows: 

§ 73.106 Cartridge bags, empty, with 
black powder igniters, igniters, safety 
squibs, eleetric squibs, delay electric 
igniters, igniter fuse-metal clad, and 
fuse lighters or fuse igniters. 

(a) Cartridge bags, empty, with black 
powder igniters, igniters, safety squibs, 
electric squibs, delay electric igniters, 
igniter fuse-metal clad, and fuse light¬ 
ers or fuse igniters must be packed in 
strong fiberboard or wooden boxes or 
wooden or metal barrels or drums prop¬ 
erly described and properly marked with 
the name of the article packed therein. 

Subpart C—Flammable Liquids; 
Definition and Preparation 

1. In § 73.127 amend the heading (23 
F.R. 4028, June 10, 1958) to read as 
follows: 

§ 73.127 Nitrocellulose or collodion cot¬ 
ton, fibrous, or nitrostarch, wet, 
nitrocellulose Hakes, colloided nitro¬ 
cellulose, granular or Hake, and 
lacquer base or lacquer chips, wet. 

2. In § 73.136 add paragraph (a)(8) 
(15 F.R. 8302, Dec. 2, 1950) to read as 
follows: 

§ 73.136 Methyl dichlorosilane and tri- 
chlorosilane. 

(a) • • * 

(8) Spec. MC 330 (§ 78.336 of this 
chapter). Tank motor vehicle. 

3. In § 73.145 add paragraph (a) (7) 
(20 F.R. 8101, Oct. 28, 1955) to read as 
follows: 

§ 73.145 Dimethylhydrazine, unsyni- 
metrical, and melliylhydrazine. 

(a) • • * 

(7) Spec. MC 300, MC 301, MC 302, 
MC 303, MC 310, or MC 311 (§§ 78.321, 

78.322, 78.323, 78.324, 78.330, or 78.331 of 
this chapter). Tank motor vehicles 
equipped with steel safety valves of ap¬ 
proved design. Spec. MC 300, MC 301, 
MC 302, and MC 303 (§§ 78.321, 78.322, 

78.323, 78.324 of this chapter) cargo 
tanks must not be equipped with bottom 
outlets. Authorized only for dimethyl¬ 
hydrazine, unsymmetrical. 


§ 72.5 List of explosive* and oilier dan- 
hSEAL J Harold D. McCoy, gcrou* articles. 

Secretary. (a) • * • 


Article 

Classed as 

F.xemptionK and |«ck* 
ing (sec hoc.) 

Label re¬ 
quired if 
not exempt 

Maximum 
quantity in 1 
outside con¬ 
tainer by rail 
express 

(Chang*) 





•Alcohol, n.o.s... 

F.L_ 

73.118, 73.125.. 

73.302. 73.308. 73.314, 
73.315. 

Kcd 

10 gallons. 

300 i>ounds. 

•Butyl alcohol. See Alcohol, n.o.s. 

Ethyl alcohol. See Alcohol, n.o.s. 

Methanol (methyl alcohol). See Wood alcohol. 
Methyl alcohol (methanol). Set Wood alcohol. 
Vinyl chloride.. 

(Add) 

F.O. 

Red Gas.. 

Penalured alcohol. Set Alcohol, n.o.s. 

Igniter fnse-metal clad . 

Expi. C__. 

F.L.. 

So exemption, 73.100.. 

73.118, 73.125. 


150 pounds. 

10 gallons. 

•Propyl alcohol. Set Alcohol, n.ox. 

•Tertiary alcohol. Set Alcohol, n.o.s. 

Wood alcohol (methanol, methyl alcohol)_ 

Red. 

( Cancel) 




•Alcohol, butyl. See Alcohol, n.o.s. 

Alcohol, denatured. See Alcohol, n.o.s. 

Alcohol, ethyl. See Alcohol, n.o.s. 

•Alcohol, propyl. See Alcohol, n.o.s. 

•Alcohol, tertiary. See Alcohol, n.o.s. 

Alcohol, wood (methanol, methyl alcohol). 

F.L. 

73.118, 73.125. 

Red_ 

10 gallons. 
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Subpart D—Flammable Solids and 

Oxidizing Materials; Definition and 

Preparation 

1. In § 73.190 amend paragraph (b) (4) 
(21 F.R. 3010, May 5, 1956) to read as 
follows: 

§ 73.190 Phosphorus, white or yellow. 

* • • • • 

(b) * * * 

(4) Spec. MC 310 or MC 311 (55 78.330 
or 78.331 of this chapter), tank motor 
vehicles, without bottom outlet and with 
insulation at least 4 inches in thickness, 
except that 2 inches of insulation is au¬ 
thorized for tanks equipped with an 
exterior heating jacket. Interior heat¬ 
ing coils are not authorized. The mate¬ 
rial must be immersed in water or be 
blanketed with an inert gas and be 
loaded at a temperature not exceeding 
140° F. After unloading, the tank must 
be filled to its entire capacity with an 
inert gas or to its entire capacity with 
water having a temperature not exceed¬ 
ing 140* F. 

2. In § 73.219 cancel paragraph (a) (2) 
(15 F.R. 8311. Dec. 2, 1950) as follows: 

§ 73.219 Potassium perchlorate. 

(&)•*• 

(2) Canceled. 

Subpart E—Acids and Other Corrosive 
Liquids; Definition and Preparation 

1. In § 73.249 add paragraph (a) (11); 
amend the introductory text of para¬ 
graph (b) and amend paragraph (b) (1) 
(15 F.R. 8314, Dec. 2. 1950) (21 F.R. 3011, 
May 5, 1956) (21 F.R. 7601, Oct. 4, 1956) 
to read as follows: 

§ 73.249 Alkaline corrosive liquids, 
n.o.s., alkaline caustic liquids, n.o.s., 
alkaline battery' fluids, and sodium 
aluminate, liquid. 

(a) • • • 

(11) Spec. 29 (§ 78.226 of this chap¬ 
ter). Mailing tubes, with not more than 
one inside polyethylene bottle not over 
1-quart capacity each. 

(b) Alkaline corrosive liquids. n.o.s., 
alkaline caustic liquids, n.o.s., alkaline 
battery fluids, and sodium aluminate, 
liquid, when offered for transportation 
by rail express, must be packed in speci¬ 
fication containers as follows (also au¬ 
thorized for transportation by carriers 
by rail freight, highway, or water): 

(1) In containers as prescribed in 
paragraphs (a) (8), (9), (10), and (11) 
of this section. 

2. In § 73.260 amend paragraph (a) (2) 
(15 F.R. 8315, Dec. 2, 1950) to read as 
follows: 

§ 73.260 Electric storage batteries, wet. 

(a) * • • 

(2) Spec. 12B (§ 78.205 of this chap¬ 
ter) . Fiberboard box as authorized 
by §§ 78.205-25<a), 78.205-28(a), and 
78.205-35(a) of this chapter. 

3. In § 73.266 add paragraph (f) (2); 
cancel paragraph (g) (15 F.R. 8319, Dec. 
2, 1950) (16 F.R. 5325, June 6, 1951) to 
read as follows: 
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§ 73.266 Hydrogen peroxide solution in 
water. 

• • • • • 

<f> • • • 

(2) Spec. MC 310-HXX (§ 78.330 of 
this chapter). Tank motor vehicles. 
Tanks shall be welded construction of 
aluminum meeting the requirements of 
§ 78.330-9(a) of this chapter having a 
minimum wall thickness of one-half 
inch, and must be built to a design work¬ 
ing pressure of not less than 40 psig. and 
shall be designed so that internal surfaces 
may be effectively cleaned and passi¬ 
vated: all openings to be located on top 
of tank; all valves and safety devices 
shall be provided with overturn protec¬ 
tion and dust covers; metal identification 
plate required by § 78.330-5 (a) of this 
chapter shall be marked “ICC MC 
310-H«O*” and in addition the vehicle 
shall be clearly marked in letters not less 
than one inch high “for hydrogen 
peroxide only”; designs for venting 
and pressure relief devices must be 
approved by the Bureau of Explosives. 

(g) Canceled. 

4. In § 73.271 add paragraphs (a) (12), 
(13), and (14); cancel paragraphs (b), 

(c). and (d) (15 F.R. 8321, Dec. 2. 1950) 
(22 F.R. 2226, Apr. 4, 1957) (21 F.R. 3011, 
May 5.1956) (21 F.R. 9357, Nov. 30, 1956) 
to read as follows: 

§ 73.271 Phosphorus oxychloride, phos¬ 
phorus trichloride, and thiophos- 
phoryl chloride. 

(a) * • • 

(12) Spec. 5A or 5C (§§ 78.81 or 78.83 
of this chapter). Metal barrels or drums. 
Authorized for phosphorus trichloride 
and thiophosphoryl chloride. 

(13) Spec. MC 310 or MC 311 
(§§ 78.330 or 78.331 of this chapter). 
Tank motor vehicles when tanks are clad 
with 20 percent Type 316 stainless steel. 
Authorized for phosphorus oxychloride 
only. 

(14) Spec. MC 310 or MC 311 
(§§ 78.330 or 78.331 of this chapter). 
Tank motor vehicles made from Type 
316 stainless steel. Authorized for phos¬ 
phorus trichloride only. 

(b) Canceled. 


(c) Canceled. 

(d) Canceled. 

Subpart F—Compressed Gases; 

Definition and Preparation 

1. In § 73.308 paragraph (a) table, 
amend the entry “Vinyl chloride, in¬ 
hibited” (20 F.R. 8103, Oct. 28, 1955) to 
read as follows: 


§ 73.308 Compressed gases in cylinders. 

(a) • • • 


Kind of gas 

Maxi¬ 
mum per¬ 
mitted 
filling 
density 
(see Note 
12) 

Cylinders (see Note it) 
marked as shown in this 
column must be used ex¬ 
cept as provided in Nolo 
1 and i 73.34 (a) to (o) 

{Change) 

Percent 

ICO-4B150. without braced 

Vinyl chloride.. 
(Sc© Note 7). 

84 

seams; IOO-4BA225, 
without brazed seams; 
ICC-3A1J50; ICO 
3AA150; ICC-26. 

* 

• ■ 



2. In § 73.314 paragraph (a) table, 
amend the entry “Vinyl chloride, in¬ 
hibited” (22 F.R. 4791, July 9, 1957) to 
read as follows: 


§ 73.314 Compressed gases in tank cars, 
(a) • • • 


Kind of gas 

Maxi¬ 
mum per¬ 
muted 
filling 
density. 
Note 1 

Required type of tank car. 
Note 2 

( Change ) 

Percent 


Vinyl chloride. 

84 

IO O-l 06 A 500. 106A500X, 

(Se; Note 14.) 


Note 12, 


. 87 

ICC-1O5A20O-W, Note 9. 


3. In § 73.315 amend paragraph (a) (1) 
table; amend paragraph (h) table: 
amend paragraph (i) (2) table (24 FJR. 
906, Feb. 6, 1959) (22 F.R. 7838, Oct. 3, 
1957 to read as follows: 

§ 73.315 Compressed gases in cargo 
tanks und portable containers. 

(a) • * • 



Maximum permitted filling 
density 

Specification container 
required 

Kind of gas 

Percent 

by 

weight 
(see Not© 
1) 

Percent by volume 
(see par. (f) of this 
section) 

Type (see 
Note 2) 

Minimum 

design 

pressure 

(psi«> 

( Change ) 

Vinyl chloride--------- 

81 

8c© Note 7... 

MC-330— 

150' 






* * » « • 


«!>••• 



Permitted 

Kind of gas 

gauging 

device 

( Change) 


Vinyl chloride_............... 

None, 



• • • • • 


(!)••• 

(2) • ♦ • 

Kind of gas 

Minimum 

start-to 

discharge 

pressure 

(psig) 

(Change) 

Vinyl chloride _...__ 

150 
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Subpart G—Poisonous Articles; 

Definition and Preparation 

1. In § 73.332 add paragraph (d) (15 
F.R. 8333, Dec. 2, 1950) to read as 
follows: 

§ 73.332 Hydrocyanic acid, liquid (prus¬ 
sic acid) and hydrocyanic acid lique¬ 
fied 

• • * * * * § • • 

(d) Spec. 105A50G-W <§ 78.288 of this 
chapter). Tank cars. Tank cars having 
tanks which must be equipped with 
approved dome fittings and safety de¬ 
vices, and with cork insulation at least 
4 inches in thickness. Tanks must be 
stenciled on both sides in letters not less 
than 2 inches high, "hydrocyanic acid 
only”. Written procedure covering de¬ 
tails of tank car appurtenances, dome 
fittings and safety devices, and marking, 
loading, handling, inspection, and test¬ 
ing practices shall be filed with and 
approved by the Bureau of Explosives 
before any tank car is offered for trans¬ 
portation of hydrocyanic acid. 

2. In §73.345 amend paragraph (a) 
(1) (15 P.R. 8334, Dec. 2, 1950) to read 
as follows: 

§ 73.315 Exemptions for poisonous liq¬ 
uids, class B. 

(a) • * V 

< 1) In glass or earthenware containers 
not over 1 quart capacity each, or in 
metal containers or polyethylene bottles 
not over 1 gallon capacity each, packed 
in strong outside wooden boxes or barrels. 
* • • • • 

3. In § 73.373 add paragraph (a) (4) 
(15 P.R. 8338, Dec. 2, 1950) to read as 

follows: 

§ 73.373 Paranitraniline. 

(a) * * •. 

(4) In addition to specification con¬ 
tainers prescribed in this section, para¬ 
nitraniline may be shipped in bulk in 
strong, water-tight, metal-bodied cov¬ 
ered hopper motor vehicles. 

Subpart I—Shipping Instructions 

In § 73.432 amend paragraph (a) (19 
F.R. 8529, Dec. 14, 1954) to read as 

follows: 

§ 73.432 Tank car shipments. 

(a) Tank cars containing flammable 
liquids or flammable poison gas having 
a flash point of 80° P. or below, except 
liquid road asphalt or tar, must not be 
offered for shipment unless originally 
consigned or subsequently reconsigned 
to parties having private-siding (see 
Note 1 of this section) or to parties using 
railroad-siding facilities which have 
been equipped for piping the liquid from 
tank cars to permanent storage tanks of 
sufficient capacity to receive contents of 
car. 


part 74—CARRIERS BY RAIL 
FREIGHT 

In § 74.532 amend paragraphs (k) and 
*1X5) (23 F.R. 2329, Apr. 10, 1958) (15 
F.R. 8348, Dec. 2, 1950) to read as 
f ollows: 

§ 74.532 Loading other dangerous arti¬ 
cles. 

* • • • • 

(k) Nitrates, except ammonium ni¬ 
trate having organic coating, listed in 
§ 73.182(b) of this chapter must be 
loaded in clean closed cars, which shall 
be free of loose boards, cracks, holes, or 
exposed decayed spots. Interior of cars 
must be swept clean and be free of any 
projections capable of injuring bags 
when so packaged. Doors of cars must 
have tight closures. Ammonium nitrate 
or ammonium nitrate fertilizer, having 
no organic coating, ammonium nitrate 
mixed fertilizer, or ammonium nitrate- 
phosphate. in bulk may be loaded in 
clean covered hopper cars. Ammonium 
nitrate having organic coating must be 
loaded in all-wood box cars, or wooden 
box cars with steel roofs, or steel box 
cars with w ooden floors and must not be 
loaded in all-metal cars. Journals and 
boxes must be in good condition. (See 
§ 74.541(a)(1).) 

( l ) • ♦ • 

(5) Gas handlers. Each shipment of 
one or more carloads, as described in 
subparagraphs (1). (2). (3), and (4) of 
this paragraph, shall be accompanied by 
a crew of qualified gas handlers, supplied 
with equipment to handle leaks or other 
container failure, which will permit the 
escape of gas. Gas handlers will remain 
with the shipment during the entire time 
that it is in the custody of the carrier. 
Gas handlers will, in the event of leak¬ 
age or escape of gas. make repairs and 
perform decontamination, if necessary. 
If they need assistance they will advise 
the carrier’s representative as to the 
nearest Chemical Warfare Service Depot 
and aid required. 

Subpart C—Placards on Cars 

1. In § 74.542 add paragraph (b) (15 
F.R. 8350, Dec. 2, 1950) to read as 
follows: 

§ 74.542 “Poison gas" placards. 

• • • * • 

(b) " Flammable poison gas” placards. 
"Flammable poison gas” placards as pre¬ 
scribed in § 74.556 must be applied to 
Class 105 tank cars containing hydro¬ 
cyanic acid. 

2. Add § 74.556 (15 F.R. 8352, Dec. 2, 
1950) to read as follows: 

§ 74.556 Flammable poison gas placard. 

(a) The "Flammable poison gas” plac¬ 
ard must be of rectangular shape, meas¬ 
uring 13 by 17 inches, and must bear 
the wording as shown in the following 
cut; the printing must be in red with the 
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exception of name of contents which 
must be in black, as follows: 

Flammable Poison Gas Placard 
(Reduced Size) 

17 inches 

DO NOT REMAIN ON OR NEAR 
THIS CAR UNNECESSARILY 

Notify shipper and Bureau of 
Explosives if necessary to 
transfer lading en route 

m FLAMMABLE 

POISON GAS 

9 

C -- 

£ NAME OF CONTENTS 

H 

This car must not be next to a car 
placarded "Explosives". 

Beware of liquid and of gas leaking 
from tank or fittings. 

WHEN liADING IS REMOVED THIS 
PLACARD MUST BE REVERSED. 


(b) The reverse side of such placards 
may bear the wording as prescribed for 
the "Flammable Poison Gas—Empty” 
placard. (See § 74.563). 

Subpart D—Unloading From Cars 

1. In § 74.560 amend paragraph (a) 
(19 F.R. 8529, Dec. 14, 1954) to read as 
follows: 

§ 74.560 Tank car delivery. 

(a) Tank cars containing flammable 
liquids or flammable poison gas having a 
flash point of 80° F. or below, except 
liquid road asphalt or tar, must not be 
delivered unless originally consigned or 
subsequently reconsigned to parties hav¬ 
ing private-siding (see Note 1 of this 
section) or to parties using railroad-sid¬ 
ing facilities which have been equipped 
for piping the liquid from tank cars to 
permanent storage tanks of sufficient 
capacity to receive contents of car. 

2. In § 74.562 add paragraph (d) 
(15 F.R. 8353, Dec. 2, 1950) to read as 
follows: 

§ 74.562 Removal of placards and car 
certificate after unloading. 

• • • • • 

(d) After flammable poison gas is un¬ 
loaded from tank car, the party unload¬ 
ing the car must remove all shipping 
cards and "Flammable Poison Gas" plac¬ 
ards from car. "Dangerous—Empty 
Flammable Poison Gas” placards de¬ 
tailed in § 74.563 must be applied to 
empty tank car. 

3. In § 74.563 amend the heading and 
paragraph (a); add paragraphs (d) and 
(e) (23 F.R. 2329, Apr. 10, 1958) (15 F.R. 
8353, Dec. 2, 1950) to read as follows: 

§ 74.563 “Dangerous—Empty” placards. 

(a) "Dangerous—Empty” placards 
must measure 10% inches on each side 
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(see paragraph (d> of this section for 
“Flammable Poison Gas—Empty" plac¬ 
ard). The printing must be as shown 
in the cuts in this section, in black on 
strong white paper, or on tag board des¬ 
ignated commercially as 100 percent sul¬ 
phate, weighing 125 pounds per ream, 
of sheets 24 inches by 36 inches, and 


(e) The reverse side of such placards 
may bear the wording as prescribed for 
the “Flammable Poison Gas” placard. 
(See § 74.556.) 

Subpart E—Handling by Carriers by 
Rail Freight 

1. In § 74.582 amend paragraph (b) 
(15 F.R. 8354, Dec. 2, 1950) to read as 
follows: 

§ 74.582 Movement to be expedited. 

• • • • » 

(b) No tank car loaded with flammable 
liquid, flammable poison gas or corn¬ 


having a resistance of not less than 60 
pounds per square inch, Mullen test. 

• • • • • 

(d) “Flammable Poison Gas—Empty" 
placard must be of rectangular shape, 
measuring 13 inches by 17 inches and 
must bear the wording as shown in the 
following cut: 


pressed flammable gas shall be received 
and held at any point, subject to for¬ 
warding orders, so as to defeat the pur¬ 
pose of this section or of § 74.560. 

2. In § 74.584 amend entire table in 
paragraph (a); amend paragraph (f) 
(21 F.R. 4433, June 23. 1956) (17 FJR. 
4296. May 10, 1952) (22 F.R. 3926, June 5, 
1957) (24 F.R. 907, Feb. 6, 1959) (21 F.R. 
3013, May 5,1956) to read as follows: 

§ 74.584 Waybill#, switching orders, or 
other billing. 

(a) * • • 


(f) The car ticket, card waybill, run¬ 
ning slip, envelope containing waybills, 
or any other billing for any loaded car 
which in this chapter should bear “Ex¬ 
plosives”, “Dangerous”, “Dangerous— 
Radioactive material”. “Poison Gas”, or 
“Flammable Poison Gas” placards must 
have plainly stamped, or plainly written, 
on the face of such billing, near the car 
number, in letters not less than three- 
eighths of an inch high, the words “Ex¬ 
plosives”. “Dangerous”. “Dangerous— 
Radioactive material”, “Poison Gas”, or 
“Flammable Poison Gas”; and for con¬ 
tainer cars must also show which of the 
containers loaded thereon contain dan¬ 
gerous articles. 

• • • • • 

3. In § 74.589 amend the introductory 
text of paragraph (b); amend the intro¬ 
ductory text of paragraph (c); amend 
paragraph (h)(5); amend paragraph 
(j)(5); amend paragraph (k); amend 
paragraph (L); amend the introductory 
text of paragraph (m) and (m)(l) (22 
F.R. 3927, June 5. 1957) (20 F.R. 953, 
Feb. 15, 1955) (15 F.R. 8356, Dec. 2. 1950) 
(21 F.R. 4433, June 23, 1956) to read as 
follows: 

§ 74.589 Handling cars. 

• • • • • 

(b) Placards on cars. A car requiring 
car certificates and “Explosives”, “Dan¬ 
gerous”, “Dangerous—Radioactive ma¬ 
terial”, “Poison Gas”. “Flammable 
Poison Gas”, or “Caution—Residual 
Phosphorus” placards under the pro¬ 
visions of this part shall not be trans¬ 
ported unless such freight car is at all 
times placarded and certificated as re¬ 
quired. Placards and car certificates lost 
in transit shall be replaced at next in¬ 
spection point and those not required 
shall be removed. 

• • • • • 

(c) Switching cars containing explo¬ 
sives, poison gas , or flammable poison gas 
or placarded trailers on flat cars. A car 
placarded “Explosives”, “Poison Gas”, 
or “Flammable Poison Gas”, or any flat 
cars carrying a placarded trailer shall 
not be cut off while in motion. No car 
moving under its own momentum shall 
be allowed to strike any car placarded 
“Explosives”, “Poison Gas”, or “Flam¬ 
mable Poison Gas”, or any flat car car¬ 
rying a placarded trailer nor shall any 
such car be coupled into with more force 
than is necessary to complete the cou¬ 
pling. 


(h) • • • 

(5) Any car placarded “Poison Gas” 
or “Flammable Poison Gas”. 

(j) • • • 

(5> Any car placarded “Poison Gas” 
or “Flammable Poison Gas”. 

• * • • • 

(k) Position in freight train or mixed 
train of cars placarded “Poison Gas", 
“Flammable Poison Gas”, or containing 
poison liquids , class A. In a freight 
train or mixed train either standing or 
during transportation thereof, a car 
placarded “Poison Gas”. “Flammable 
Poison Gas” or containing person liquids, 
class A, shall not be next to other freight 


Lube) notation to 
follow entry of the 
article on the billing 


Placard notation to follow 
entry of the article qii 
the billing 


Placard endorsement 
mast be H" high and 
appear on the billing 
near the space provided 
for the cur number 


For high explosives. Initiating explo¬ 
sives, low explosives, and blasting 
caps or electric blasting caps more 
thuu 1,000 In quantity, class A. 

For explosive chemical ammunition 
containing class A poison gas. 

For explosives, class B.. 

For explosives, class C.. 

For flammable liquids... 

For flammable solids.. 

For oxidizing materials.. 

For corrosive liquids... 

For compressed nonflammable gases 
tn containers other than tank cars. 
For compressed nonflammable gases 
tn tank cars. 

For compressed flammable gases. 

For * flammable poisonous liquids, 
class A, In tank cars. 

For poisonous liquids or solids, class 
B. 

For tear gases, class C._. 

For radioactive materials, class D 
poison. 

For tank cars filled with water or In¬ 
ert gas and last containing phos¬ 
phorus. 


Nono-..--............ 

Poison gas label. 

None. 


4 Explosives Placard” 


.do. 


Red label. 

Yellow label. 

_do. 

White label.. 

Green label_ 


“Explosives and Poison 
Gas Placard*’. 

“Dangerous Placard 44 _ 

None._ . 

“Dangerous Placard”_ 

-do. 


_do_ 

_do. 

N#ne... 


Nono_ 


Red gas label_ 

Poison gas label.. 
None_ 


“Dangerous Placard”., 
.do. 


Poison label. 


Tear gas label.. 

Radioactive material 
label. 

None......._... 


“Poison Gas Placard”.... 
“Flammable Poison Gas 
Placard”. 

“Dangerous Placard”_ 


Nono... 

“Dangerous Radioactive 
Material Placard”. 
“Caution—this car contains 
residual phosphorus 
and must be kept filled 
with (water) or (inert 
gas) 44 . 


“Explosives”. 


44 F.xplosives 44 and 
“Poison Gas”. 
“Dangerous”. 

None. 

"Dangerous 4 *. 

Do. 

Do. 

Do. 

None. 

•‘Dangerous”. 

Do. 

“Poison Gas”. 
"Flammable Poison 
Gas". 

“Dangerous”. 

None. 

“Dangerous Radio¬ 
active material”. 
“Caution—Reddual 
Phosphorus”. 


“Flammable Poison Gas—Empty” Placard 
(Reduced Size) 

17 inches- 


S 

| 

a 

CO 


KEEP LIGHTS AND FIRES AWAY 

THIS CAR CONTAINS 
FLAMMABLE POISON GAS 
OR RESIDUE 

DANGEROUS 

DO NOT DO NOT 

INHALE ALLOW LIQUID OR 

GAS SOLID RESIDUE TO 

TOUCH SKIN 

EMPTY 

KEEP MANWAY BONNET COVER 
SECURELY CLOSED 

DO NOT ENTER TANK UNTIL IT HAS 
BEEN CLEANED IN ACCORDANCE WITH 
THE SHIPPERS INSTRUCTIONS. 

DO NOT RELOAD IN TRANSIT 
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cars placarded “Explosives” or carfc 
placarded “Dangerous’". 

(l) Position in freight train or mixed 
train of cars placarded "Explosives " or 
“Poison Gas”, or both, and cars pla- 
carded “Flammable Poison Gas” when 
accompanied by cars carrying guards or 
gas handling crews. A car requiring 
“Explosives” or “Poison Gas” placards, 
or both, and a car requiring “Flammable 
Poison Gas” placards, shall be next to 
and ahead of the car occupied by the 
guards or gas handling crews accom¬ 
panying such car; except that when the 
car occupied by guards or gas handling 
crftws is equipped with a lighted heater 
or stove it shall be the fourth car behind 
a car or cars requiring “Explosives” 
placards. 

(m) Cars containing explosives, poi¬ 
son gas, or flammable poison gas and 
tank cars placarded “ Dangerous ” in pas¬ 
senger or mixed trains . Gars containing 
explosives, class A, poison gases or li¬ 
quids, class A, or flammable poison gas, 
and tank cars requiring “Dangerous” 
placards shall not be transported in a 
passenger train. Such cars may be 
transported in mixed trains but only at 
such times and between such points that 
freight train service is not in operation. 

(1) Cars containing explosives, class 
A. poison gases or liquids, class A, or 
flammable poison gas, and tank cars 
placarded “Dangerous” shall not be 
transported next to occupied cabooses 
or cars carrying passengers in mixed 
trains, except as provided in paragraph 
(1) of this section. 

I 

4. In § 74.597 amend the introductory 
text of paragraph (e) (22 F.R. 3927, 
June 5, 1957) to read as follows: 

§ 74.597 linking packages of acid or 

poisons. 

• • * • • 

(e) Radioactive materials—Poison 
class D . in event of breakage of con¬ 
tainer, wreck, fire, or unusual delay in¬ 
volving cars placarded “Dangerous— 
Radioactive material” as prescribed in 
§ 74.541(b), the car and any loose radio¬ 
active material must be isolated as far 
as possible from danger of human con¬ 
tact and no persons must be allowed to 
remain close to the car or contents need¬ 
lessly until qualified persons are avail¬ 
able to supervise handling. The shipper 
and the Bureau of Explosives should be 
notified Immediately. Details involving 
the handling of radioactive materials in 
the event of a wreck may be found in 
Bureau of Explosives’ Pamphlet No. 22 
covering “Recommended Practice for 
Handling Collisions and Derailments in¬ 
volving Explosives, Gasoline and Other 
Dangerous Articles.” 


PART 77—SHIPMENTS MADE BY WAY 
OF COMMON, CONTRACT, OR PRI¬ 
VATE CARRIERS BY PUBLIC HIGH¬ 
WAY 

Subport A—General Information and 
Regulations 

. 5? ! 717 823 amend the introductory 
text of paragraph (b) and amend para- 
Kiaph <b)(21; amend the introductory 
Lext of Paragraph (d) (15 F.R. 8364, Dec. 


2, 1950) (20 F.R. 8106, Oct. 28. 1955) to 
read as follows: 

§ 77.823 Marking on motor vehicles and 
trailers. 

***** 

(b) Tank motor vehicles. Every tank 
motor vehicle used for the transportation 
of any flammable liquid or flammable 
solid, regardless of the quantity being 
transported, or whether loaded or empty, 
shall be conspicuously and legibly 
marked on each side and the rear there¬ 
of, in letters at least 3 inches high on a 
background of sharply contrasting color, 
optionally, as follows: 

• * • • • 

(2) With the common name of the 
flammable liquid or flammable solid be¬ 
ing transported. 

• * • • • 

(d) Tank motor vehicles . Every tank 
motor vehicle used for the transportation 
of any compressed gas, regardless of the 
quantity being transported, or whether 
loaded or empty, shall be conspicuously 
and legibly marked on each side and the 
rear thereof on a background of sharply 
contrasting color with a sign or lettering 
on the tank or motor vehicle with the 
words “compressed gas,” “flammable 

COMPRESSED GAS,” Or “FLAMMABLE GAS,” as 

appropriate in letters at least 6 inches 
high; and in letters at least 2 inches 
high with a commonly accepted name of 
the contents, such as “anhydrous am¬ 
monia,” “carbon dioxide,” “chlorine.” 
“nitrous oxide,” “sulfur dioxide,” 
“liquefied petroleum gas.” “propane,” 
or “butane.” 


PART 78—SHIPPING CONTAINER 
SPECIFICATIONS 

Subpart F—Specifications for Fiber- 
board Boxes, Drums, and Mailing 
Tubes 

1. In § 78.205-25 amend paragraph 
(a); add § 78.205-35 (15 FJR. 8476, Dec. 2, 
1950) to read as follows: 

§ 78.205 Specification 12B; fiberboard 
boxes. > 

§ 78.205-15 Speciul box; authorized 
only for wet electric storage batteries 
of the glass cell type or synthetic 
resin (plastic) type. 

(a) Must comply with this specifica¬ 
tion except as follows: Must be one-piece 
type of double wall corrugated fiber- 
board at least 275-pound test; must have 
linings to extend around four faces with 
joint in center of or at end of one face 
but at no time may joint of box and 
joint of liner coincide; lining to be of 
sufficient height to support vertical scor¬ 
ings of box; lining to be made of double 
wall corrugated board with minimum 
test of 275 pounds, top of battery or bat¬ 
teries to be protected by trays or scored 
sheets of corrugated fiberboard having 
minimum test of 200 pounds; bottom of 
batteries to be protected by minimum of 
one excelsior pad or one double wall 
corrugated fiberboard pad; when one or 
more batteries are packed in same car¬ 
ton, batteries must be separated by a 
minimum of one thickness of double wall 
corrugated fiberboard having minimum 


test of 275 pounds; authorized gross 
weight 95 pounds. 

§ 78.205—35 Special box; authorized 
only for aircraft type wet electric 
storage batteries. 

(a) Box shall comply with this speci¬ 
fication and shall be constructed of at 
least 275-pound test double-faced cor¬ 
rugated fiberboard. Inside corrugated 
fiberboard cushioning shall be provided 
as necessary to prevent short-circuits, 
breakage under normal conditions of 
transportation, and superimposed 
weights on links, covers, or other parts 
weaker than the battery case. Not more 
than one wet electric storage battery 
shall be packed in a box and gross 
weight shall not exceed 85 pounds. 

2. In § 78.209-8 amend paragraphs 
(a) (2) and (3); in § 78.209-10 amend 
paragraph (a); in § 78.209-12 amend 
the introductory text of paragraph (b); 
in § 78.209-14 amend paragraph (a) (20 
F.R. 8110, Oct. 28, 1955) to read as 
follows: 

§ 78.209 Specification 12H; fiberboard 
boxes. 

§ 73.209—8 Type authorized. 

(a) • • • 

(2) Box to- consist of full depth top 
and bottom sections completely tele¬ 
scoping. No inner lining tube required. 
Three variations are authorized: one 
with bottom slotted on ends and cover 
on sides; second, with both cover and 
bottom slotted on sides; and third, with 
sides and ends (both covers and bottom) 
not slotted, manufacturer’s joint a side 
lap glued or stapled to end, closing flaps 
to form top and bottom of box with side 
closing flaps out and overlapping. 

(No change in Note 1.) 

(3) Box to consist of 1-piece or 3- 
piece, without recessed heads, fitted with 
lining tube as prescribed in § 78.209-11, 
except that lining tube is not required 
for boxes used for shipment of electric 
blasting caps packed in accordance with 
§ 73.66(g)(1) of this chapter. Flaps 
must butt or have full overlap except 
that inner flaps may overlap l / 2 inch. 

§ 78.209—10 Joints. 

(a) Lapped 1%" and stitched at 2 J / 2 " 
intervals and within 1" of each end of 
joint; except for full depth telescope 
style boxes, body joints must be double- 
stitched (two parallel rows of switches). 

• * • • • 

§ 78.209—12 Closing for shipment. 

• * * * • 

(b) For full telescope and 1-piece or 
3-piece type boxes as prescribed in 
§ 78.209-8 (a)(2) and (a)(3) by coating 
with adhesive at least 50 percent of the 
entire contact surface of the closing flaps 
or by one of the following methods: 

• • • * • 

§ 78.209-14 Special tests. 

(a) By whom and when. By or for 
each plant making the boxes; at begin¬ 
ning of manufacture and at six-month 
intervals thereafter; on largest size, by 
weight. Smaller sizes need not be tested 
if they have the same or equivalent con¬ 
struction. Report of results, with all 
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pertinent data, to be maintained on file 
for one year; copy to be filed with the 
Bureau of Explosives. 

3. In § 78.210-6 amend paragraph (a) 
(22 P.R. 7842, Oct. 3, 1957) (23 P.R. 
7651, Oct. 3. 1958) to read as follows: 

§ 78.210 Specification 12A; fiberboard 
boxes. 

§ 78.210—6 Boxes authorized. 

(a) Corrugated fiberboard boxes hav¬ 
ing gross weight not over 80 pounds of 
the following strengths are authorized: 



Corrugated 

fll>erboard 


strength 

(Mullen or 

Gross weight not over 
(]H>unds) 

Cady test) minimum. 

Double- 

Doulde- 


faced 

whII 

20. 

200 

200 

60.. 

275 

200 


275 




4. In § 78.214-18 amend paragraph (a) 
(15 F.R. 8480, Dec. 2, 1950) to read as 
follows: 

§78.214 Specification 23F; fiberboard 
boxes. 

§ 78.214—18 Special tests. 

(a) By whom and when . By or for 
each plant making the boxes; at begin¬ 
ning of manufacture and at six-month 
intervals thereafter; on largest size, by 
weight. Smaller sizes need not be tested 
if they have the same or equivalent con¬ 
struction. Report of results, with all 
pertinent data, to be maintained on file 
for one year; copy to be filed with the 
.Bureau of Explosives. 

5. In | 78.219-14 amend paragraph (a) 
(17 P.R. 1564, Peb. 20. 1952) to read as 
follows: 

§ 78.219 Specification 2311; fiberboard 
boxes. 

§ 78.219—14 Special te*ts. 

(a) By whom and when. By or for 
each plant making the boxes; at begin¬ 
ning of manufacture and at six-month 
intervals thereafter; on largest size, by 
weight. Smaller sizes need not be tested 
if they have the same or equivalent con¬ 
struction. Report of results, with all 
pertinent data, to be maintained on file 
for one year; copy to be filed with the 
Bureau of Explosives. 

Subpart J—Specifications for Con¬ 
tainers for Motor Vehicle Trans¬ 
portation 

In § 78.330-3 amend paragraph (a); 
in § 78.330-5 paragraph (a) amend foot¬ 
note 3; in § 78.330-8 amend paragraph 
(a); in § 78.330-9 amend paragraph (a); 
in § 78.330-11 amend paragraph (a); in 
§ 78.330-14 amend paragraphs (a) and 
(c) (18 F.R. 6782, Oct. 27, 1953) (15 F.R. 
8554, 8555, Dec. 2. 1950) (22 F.R. 11038. 
Dec. 31. 1957) (22 P.R. 7848. bet 3. 1957) 
(21 P.R. 7611, Oct. 4, 1956) to read as 
follows: 

§ 78.330 Specification MC 310; cargo 
tanks. 

§ 78.330-3 New tank motor vehicles. 

(a) Except as provided in § 78.330-4, 
every new tank motor vehicle acquired 


by a motor carrier on or after June 15, 
1940, for the transportation of any cor¬ 
rosive liquid shall comply with the re¬ 
quirements of specifications MC 310 or 
MC 311. A certificate from the manu¬ 
facturer of the cargo tank, or from a 
competent testing agency, certifying 
that each such tank is designed and con¬ 
structed in accordance with the require¬ 
ments of either specification, shall be 
procured, and such certificate shall be 
retained in the files of the carrier during 
the time that such,tank is employed in 
the transportation of corrosive liquids 
by him. In lieu of this certificate, if the 
motor carrier himself elects to ascertain 
if any such tank fulfills the requirements 
of either specification by his own test, 
he shall similarly retain the test data. 
Where such tanks are used for hydrogen 
peroxide in concentrations exceeding 52 
percent by weight, such certificate or test 
data shall indicate that the tank com¬ 
plies with special provisions of this spec¬ 
ification for that lading. 

§ 78.330-5 Marking of cargo tanks. 

(a) Metal identificatio^plate. • • • 

•Substitute “ICC SPEC-T-118**, or “ICC 
7.5-S-l'*, or “ICC MC 310-H/V’, or “no 
specification", as appropriate. 

§ 78.330-8 Must comply with A.S.M.E. 
Code. 

(a) Tanks built under this specifica¬ 
tion shall be designed and constructed in 
accordance with and fulfill all require¬ 
ments of Section VIII of the Code for 
Unfired Pressure Vessels of the American 
Society of Mechanical Engineers, 1949, 
1950, 1952 or 1956 editions, which are 
hereafter referred to as “the Code”. 

* • * * • 

§ 78,330—9 Material. 

(a) As specified in paragraphs U-12, 
U-13, and U-20 of the A.S.M.E. Codtj 
for Unfired Pressure Vessels, 1949 Edi¬ 
tion, no revisions. Tanks may be con¬ 
structed of ferrous materials listed in 
Table U-2 including the stainless steels 
or of nickel or nickel alloys as listed in 
Table U-3 of the Code. Use of other 
materials listed in Table U-3 may be 
authorized by the Commission upon sub¬ 
mission of satisfactory supporting data. 
Materials for tanks transporting hydro¬ 
gen peroxide over 52 percent by weight, 
must comply with the 1956 edition of the 
Code, but shall be limited to Aluminum 
Association Nos. 1060, 1260, 5254 and 
5652. Other aluminum alloys may be 
authorized by the Commission upon sub¬ 
mission of satisfactory supporting data. 
• • • • • 

§ 78.330—11 Joints. 

All joints and seams formed in the 
manufacture of any cargo tank shall be 
made tight by welding, riveting, riveting 
and welding, brazing, or riveting and 
brazing, at the option of the motor car¬ 
rier, subject to the limitation that any of 
the aforesaid methods are permissible 
only when any one of them or combina¬ 
tion as used in the tank is not subject to 
adverse action by the nature of the cor¬ 
rosive liquid which is to be transported 
in such tank provided that joints in 
tanks for hydrogen peroxide of concen¬ 
tration exceeding 52 percent shall be 


made by welding only, with subsequent 
heat treating or peening permissible. 

§ 78.330—14 Tank outlets. 

(a) No bottom outlets. Except as 
provided hereinafter, no cargo tanks, 
except those used for the shipments of 
sludge acid or alkaline corrosive liquids, 
and no tanks for the transportation of 
hydrogen peroxide in concentrations ex¬ 
ceeding 52 percent by weight, shall 
have bottom discharge outlets; outlets 
leaving the cargo tank at or near the top 
but having the end of the outlet below 
the top liquid level shall not be con¬ 
sidered as bottom outlets but such out¬ 
lets must be equipped with a shut-off 
valve at the point of outlet from the 
cargo tank and a shut-off valve or a 
blank flange or screw r -on cap at the dis¬ 
charge end of the outlet and must not 
be moved with any of the contents in 
the line beyond the point where it leaves 
the cargo tank. The valve at the tank 
shall be protected against damage in the 
event of overturn. Cargo tanks used for 
the transportation of sludge acid and/or 
alkaline corrosive liquids may be 
equipped with bottom outlets when the 
products to be transported are too viscous 
to be unloaded through a dome connec¬ 
tion or top outlet provided such bottom 
outlets are equipped with an effective 
and reliable shut-off valve located inside 
the shell of the tank, tank compartment 
outlet, or sump if the sump is integral 
with the tank. 


(c) Bottom wash-out chambers. Ex¬ 
cept as specified in paragraph (c) (1) of 
this section tanks may be equipped with 
bottom washout chambers. Bottom 
washout chambers shall be of metal not 
subject to rapid deterioration by the 
lading and shall be provided with a 
liquid-tight closure at its lower end. If 
used for loading or unloading, they shall 
be equipped with a valve or plug at the 
upper end. 

(1) Bottom washout chambers are not 
permitted on tanks used for the trans¬ 
portation of hydrogen peroxide of con¬ 
centration exceeding 52 percent by 
weight. 

| P.R. Doc. 59-5784; Piled, July 13. 1959; 

8:47 ajn.j 


Title 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

SUBCHAPTER F—ALASKA COMMERCIAL 
FISHERIES 

part 104—BRISTOL BAY AREA 

Additional Fishing Time in Nushagak 
and Egegik Districts 

Basis and purpose. The red salmon 
runs in the Nushagak District of Bristol 
Bay continue to be sufficiently strong so 
as to permit additional fishing time. 
Also, the red salmon runs in the Egegik 
District are now arriving in sufficient 
volume to warrant additional fishing 
time. 

Therefore, 5 1C4.9. as amended July 
8. 1959, Is further amended permitting 
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fishing in the Nushagak District from 
9 a.m. to 9 p.m. Friday, July 10, 1959, and 
in the Egegik District from 6 a.m, to 
6 p.m. Saturday, July 11, 1959. 

Since immediate action is necessary if 
the benefits of these relaxations are to be 
realized, notice and public procedure on 
this amendment is not in the public in¬ 
terest, and it shall become effective upon 
publication in the Federal Register (60 
Stat. 237; 5 U.S.C. 1001 et seq.). 

(Sec. 1, 43 Stat. 464, as amended; 48 U.S.C. 
221 ) 

Dated: July 10, 1959. 

A. W. Anderson, 

Acting Director 

Bureau of Commercial Fisheries. 

(FJR. Doc. 59-5832; Filed. July 10. 1959; 
3:40 p.m.J 


Chapter III—International Regulatory 

Agencies (Fishing and Whaling) 

SUBCHAPTER B—INTERNATIONAL WHALING 
COMMISSION 

PART 351—WHALING 

Basis and purpose. Section 13 of the 
Whaling Convention Act of 1949 (64 Stat. 
421, 425; 16 U.S.C., 1952 ed., 916k), the 
legislation implementing the Interna¬ 
tional Convention for the Regulation of 
Whaling signed at Washington, Decem¬ 
ber 2,1946, by the United States of Amer¬ 
ica and certain other Governments, 
provides that regulations of the Interna¬ 
tional Whaling Commission shall be sub¬ 
mitted for publication in the Federal 
Register by the Secretary of the Interior. 
Regulations of the Commission are de¬ 
fined to mean the whaling regulations in 
the schedule annexed to and constitut¬ 
ing a part of the Convention in their 
original form or as modified, revised, or 
amended by the Commission. The pro¬ 
visions of the whaling regulations, as 
originally embodied in the schedule an¬ 
nexed to the Convention, have been 
amended several times by the Interna¬ 
tional Whaling Commission. The whal¬ 
ing regulations, as last amended by the 
Commission in October 1957.were edited 
to conform in numbering, internal ref¬ 
erences, and similar items to regulations 
of the Administrative Committee of the 
Federal Register and were published in 
their entirety as Part 351. Title 50, Code 
of Federal Regulations, without change 
in the substantive provisions (23 F.R. 
3063, May 8, 1958). 

On October 6. 1958, and January 29, 
1959, amendments to the whaling regu¬ 
lations made by the Commission at its 
tenth meeting, at The Hague, 1958, be¬ 
came effective. Since these amend¬ 
ments effect only minor changes in the 
regulations as published on May 8, 
1958, republication of the regulations in 
their entirely is not necessary. There¬ 
fore. publication is made at this time of 
the changes in the regulations accom- 
Phshed by the Commission amendments 
r came infco operation on October 
b ’i^ 58 ’ and January 29, 1959. 

The provisions of the whaling regula¬ 
tions are applicable to nationals and 
wnaiing enterprises of the United States. 


Amendments to the whaling regula¬ 
tions are adopted by the International 
Whaling Commission pursuant to Article 
V of the Convention without regard to 
the notice and public procedure require¬ 
ments of the Administrative Procedure 
Act (5 U.S.C. 1001). Accordingly, in 
fulfillment of the duty imposed upon the 
Secretary of the Interior by section 13 
of the Whaling Convention Act of 1949, 
the whaling regulations published as 
Part 351, Title 50. Code of Federal Regu¬ 
lations. as the same appeared in 23 F.R. 
3063, May 8, 1958, are amended as set 
forth below. 

Dated: July *7, 1959. 

Fred A. Seaton, 
Secretary of the Interior. 

1. Paragraphs (a) and (b) of § 351.6 
are amended to read as follows; 

§ 351.6 Limitations on the taking of 
humpback whales. 

(a) It is forbidden to kill or attempt to 
kill humpback whales in the North At¬ 
lantic Ocean for a period ending on 
November 8, 1964. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Parts 960, 975 ] 

[Docket Nos. AO-179-A17, AO-253-A4[ 

MILK IN CLEVELAND, OHIO, AND 

AKRON-STARK COUNTY, OHIO, 

MARKETING AREAS 

Decision on Proposed Amendments tp 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Cleveland, Ohio, on Feb¬ 
ruary 24-28, 1959, pursuant to notices 
thereof issued on December 22, 1958 (23 
F.R. 10373), and January 14, 1959 (24 
FJt. 428). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on June 10, 
1959 (24 F.R. 4842), filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues on the record of 
the hearing relate to; 

1. Merger of the orders into a single 
regulation; 

2. Extension of the marketing area; 

3. Provisions of the merged order with 
particular respect to 

(a) Milk to be regulated and to be 
pooled; 


(b) It is forbidden to kill or attempt 
to kill humpback whales in the waters 
south of 40° South Latitude between 0° 
Longitude and 60° West Longitude for 
a period ending on November 8, 1964. 

2. The proviso to paragraph (a) dt 
§351.8 is amended to read as follows: 
“Provided, That in the season 1958-59, 
the number of baleen whales taken as 
aforesaid shall not exceed fourteen 
thousand five hundred blue whale 
units." 1 

3. The proviso to paragraph (c) of 
§ 351.8 is amended to read as follows: 
“Provided, That when the number of 
blue whale units is deemed by the Bureau 
of International Whaling Statistics to 
have reached 13,500 (but 13,000 in the 
season 1958-59) notification shall be 
given as aforesaid at the end of each day 
of data on the number of blue whale 
units taken.” * 

(Art. V. 62 Stat. 1718) 

[F.R. Doc. 59-5783;. Filed. July 13, 1959; 

8:46 a.m.J 


(b) Classification and accounting 
provisions; 

(c) Classprices; 

(d) Loca tion adj ustmcnts; 

(e) The quota plan; 

(f) Producer butterfat differential; 
and 

(g) Administrative provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Combination of orders. Order No. 
60 regulating the handling of milk in 
the Akron-Stark County. Ohio, market¬ 
ing area and Order No. 75 regulating the 
handling of milk in the Cleveland, Ohio, 
marketing Sfrea should be merged into a 
single Regulation. The marketing area 
of the consolidated regulation should be 
redesignated as the “Northeastern Ohio 
marketing area". 

The very substantial competition in 
procurement and sales of milk between 


1 The proviso .to paragraph (a) of § 351.8 
reflects a restriction on the taking of blue 
whale units as amended by the International 
Whaling Commission at its Tenth Meeting, 
at The Hague. 1958, which came into opera¬ 
tion on January 29. 1959. The amendment 
was objected to by Norway, the Netherlands, 
the United -Kingdom, Japan, and the 
U.S.S.R. within the prescribed period, and 
the amendment, therefore. Is not binding on 
those countries. 

"The proviso to paragraph (c) of §351.8 
reflects a restriction on the taking of blue 
whale units as amended by the International 
Whaling Commission at its Tenth Meeting, 
at The Hague, 1958, which came into opera¬ 
tion on January 29. 1959. The amendment 
was objected to by Norway, the Netherlands, 
the United Kingdom, Japan, and the U.S.S.R. 
within the prescribed period, and the amend¬ 
ment, therefore, is not binding on those 
countries. 
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dealers regulated under the Cleveland 
order and those regulated under the 
Akron-Stark County order has already 
been recognized by providing identical 
Class I prices under the two orders. 
These prices are adjusted for supply- 
sales relationships on the basis of the 
total producer receipts and Class I sales 
of the two markets. Class n and Class 
III prices are also identical. Identical 
provisions now apply also with respect 
to the shipments supply plants must 
make to achieve or retain pool status. 
Identical quota plans are incorporated in 
the orders as a method of distributing 
returns to producers. Many other order 
provisions are closely aligned. 

This close alignment of prices and 
provisions is necessary because substan¬ 
tial volumes of milk priced under each 
order have been sold in the marketing 
area of the other order. It is presently 
estimated that 20 percent of all Class I 
milk sold in the Akron-Stark County 
area is distributed from plants under 
the Cleveland order. Prior to July 
1957, a substantial volume of milk was 
sold in the Cleveland area by an Akron- 
Stark County handler. Since that date, 
this handler’s sales in Cleveland have 
exceeded those in the Akron-Stark 
County area and as a consequence he 
now sells Cleveland milk in the Akron- 
Stark County area. Other Cleveland 
handlers have substantial sales in the 
Akron-Stark County area. One handler 
with multiple plants under the Cleveland 
order also has plants in Akron and Can¬ 
ton subject to the Akron-Stark County 
order. t 

The Akron-Stark County milk pro¬ 
curement area is wholly encompassed 
within that of the Cleveland market, 
and represents a substantial part of the 
area from which milk is delivered 
directly from producers’ farms to plants 
bottling milk for the Cleveland market. 
Inspection requirements of the markets 
are substantially the same so that 
producers shift readily from one to the 
other. Plant inspections are accepted 
on a reciprocal basis without dual 
inspection. 

Consolidation of the regulations will 
provide stability to producers by re¬ 
flecting in one uniform price the fluid 
milk sales of all handlers rather than di¬ 
viding them into two pools. There was 
no opposition expressed to the merger 
proposed by four of the larger coop¬ 
erative associations representing produc¬ 
ers under the two orders. It is concluded 
that a single regulation (an amended 
Order No. 75) should replace the separate 
orders. vThe combined marketing area 
may appropriately be designated the 
“Northeastern Ohio marketing area”. 

To accomplish the merger effectively 
and most equitably the assets in the cus¬ 
tody of the market administrator in the 
administrative, marketing service, and 
producer-settlement funds under the 
Akron-Stark County order should be 
merged with assets in similar funds un¬ 
der the Cleveland order and any liabili¬ 
ties of such funds of the individual or¬ 
ders should be paid from the new funds 
so created. To distribute such funds 
under one order to producers and han¬ 
dlers under that order would unduly bur¬ 
den the producers and handlers now 
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regulated by the other order. To distrib¬ 
ute the funds under both orders and 
again accumulate the necessary reserves 
would entail considerable administrative 
detail to no good purpose. 

2. Marketing area. Two townships in 
Medina County should be added to the 
marketing area. Proposals to add the 
area not now regulated in Lake and Ash¬ 
tabula Counties, Tuscarawas County, one 
additional township in Medina County 
and nine townships in Wayne County 
should not be adopted on the basis of 
this record. 

Of four proposals to merge the mar¬ 
keting area included in the notice of 
hearing, that to add those portions of 
Lake and Ashtabula Counties not now 
included in the marketing area brought 
forth the bulk of the testimony. The 
Cleveland marketing area presently in¬ 
cludes three townships and the City of 
Painesville in Lake County and the City 
of Ashtabula in Ashtabula County. Five 
townships in Lake County and 28 in 
Ashtabula County would have been 
added (in whole or in part) by the pro¬ 
posals. 

Cleveland handlers with plants in or 
near the presently regulated portions of 
these two counties assert that they have 
substantial sales in the unregulated por¬ 
tion of these counties and that their un¬ 
regulated competitors have procurement 
advantages. The presently regulated 
handlers do have the predominance of 
Class I sales in Lake County and in the 
northern portion of Ashtabula County, 
exclusive of the City of Conneaut and 
its immediate vicinity. Only plants lo¬ 
cated in or in the vicinity of Conneaut 
are permitted to sell milk in that city. 
In the southern portion of Ashtabula 
County distribution by unregulated han¬ 
dlers predominates. 

The record fails, however, to support 
the contention of procurement disad¬ 
vantage to the regulated handlers. Pro¬ 
ponents failed to show any specific pay¬ 
ing prices that would substantiate the 
claimed lower costs to unregulated han¬ 
dlers selling in those portions of Lake 
and Ashtabula Counties not now in the 
Cleveland marketing area. 

To extend the area as proposed would 
either price and pool a part of the 
Youngstown supply for which a coopera¬ 
tive association has negotiated class 
prices for a long period of years, or in 
the alternative would require dealers to 
stop deliveries to areas they have served 
for a number of years. In view of the 
lack of evidence of competitive disad¬ 
vantage and certain positive testimony 
that some larger unregulated dealers 
selling in the area now enjoy no such 
advantage, it is concluded that the pro¬ 
posal should not be adopted on the basis 
of this record. 

No evidence was offered in support 
of a proposal to include Tuscarawas 
County in the marketing area. This 
proposal is therefore denied. 

Wadsworth and Sharon Townships in 
Medina County should be added to the 
marketing area. The City of Wads¬ 
worth, with a population of approxi¬ 
mately 10,000 people, adjoins the present 
Akron-Stark County area and is wholly 
served by handlers presently regulated. 
Milk sales in Sharon Township are like¬ 


wise wholly served by regulated dealers, 
and inclusion of Wadsworth Township 
would surround Sharon Township by 
regulated area. It is concluded that 
these two townships should be included 
in the marketing area. 

The proposal to extend the area into 
nine townships in Wayne County and 
one additional township in Medina 
County would bring under regulation at 
least one additional handler whose area 
of distribution is not clearly defined on 
the record. The proponent handler 
operates a plant located in the area pro¬ 
posed, but it is regulated on the basis of 
sales in the present marketing area. 
This handler also has a larger volume 
of sales in Wadsworth than any other 
dealer. His proposal to include the re¬ 
maining territory in which he sells 
should not be adopted at this time. 

3. Order provisions. The majority of 
the provisions of a milk order apply to 
the individual operations of handlers in 
determining the classification and mini¬ 
mum value of receipts of milk from pro¬ 
ducers by each handler. The effects of 
similar provisions of such nature in two 
separate orders are not changed when 
the two orders are combined into a single 
regulation. The close alignment of 
numerous order provisions between the 
Cleveland and Akron-Stark County 
orders has already been mentioned. 
Those provisions with respect to which 
there are substantial differences or for 
which changes were proposed in the 
hearing are discussed below: 

(a) Milk to be regulated and pooled. 
As the result of a recent amendment to 
the Akron-Stark County order the con¬ 
ditions under which plants qualify their 
receipts for pooling are substantially the 
same under the two orders. The Cleve¬ 
land order permits a handler operating 
two or more supply plants to operate 
such plants as a unit on the basis of ag¬ 
gregate receipts and shipments. Both 
orders exempt from pricing and pooling 
the receipts of distribution plants lo¬ 
cated outside the marketing area with 
daily average distribution of less than 
300 points of Class I milk in the area. 
The Cleveland order does not regulate in 
any way the operations of a plant which 
distributes only cream in the marketing 
area. The Cleveland order, in addition, 
docs not price nor pool the receipts of 
any distributing plant unless half or 
more of its receipts of approved milk are 
distributed on routes, but not necessarily 
in the marketing area. The handler 
operating such a plant is required to pay 
compensatory payments on his Class I 
sales in the area. ^ 

The aggregate performance provision 
for supply plants now in the Cleveland 
order should be included in the merged 
order to permit continuation of existing 
supply relationships. Likewise, the re¬ 
quirement that distributing plants have 
fluid distribution of half or more of 
their receipts is needed to distinguish 
those plants primarily engaged in fluid 
distribution from those which should be 
required to qualify for pool participation 
through the shipments required of sup¬ 
ply plants. 

It was proposed to extend regulation to 
plants which might confine their in-area 
distribution to cream or cottage cheese 
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(a Class n product). Regulation should 
not be extended to those plants which 
distribute only Class n products or bulk 
cream. To price and pool the receipts 
of such plants might include in the mar¬ 
ketwide pool a considerable volume of 
milk not qualified for distribution as 
fluid milk. Applicable location adjust¬ 
ment would in most cases equal or ex¬ 
ceed the 30 cents per hundredweight by 
which the Class n price exceeds that of 
Class III milk. 

The cooperative associations proposing 
the combined order also proposed that 
provision be made for pooling receipts 
of a supply plant operated by a coopera¬ 
tive association on the basis of overall 
performance of the association rather 
than shipments from the plant. Two of 
these associations jointly have recently 
acquired and are now operating three 
plants which have been regularly quali¬ 
fied as Cleveland supply plants for a 
number of years. It was proposed that 
a plant operated by a cooperative asso¬ 
ciation be pooled if two-thirds of its 
member producers’ milk had been de¬ 
livered to the pool plants of other han¬ 
dlers during six of the seven preceding 
months. 

It is claimed that the three plants are 
now operated as auxiliary supply and 
surplus disposal operations which sup¬ 
plement the principal function of the co¬ 
operative in supplying the needs of other 
handlers. Under the present shipping 
requirements of 30 percent or more of 
receipts during the months of August 
through January, the association has 
been unable to receive some production 
excess to the needs of bottling handlers. 

Two of the plants (one equipped only 
for receiving milk) are relatively near 
the market within the area at which no 
location adjustments will apply in the 
combined order. The third is 225 miles 
from Cleveland. It appears that the 
principal function for'which special con¬ 
sideration may be given is that incident 
to surplus disposal for bottling plants. 
Only plants relatively near the market 
can perform this function. It is con¬ 
cluded that cooperative plants whose re¬ 
ceipts may be pooled without meeting 
stated shipping performance require¬ 
ments should be limited to those within 
the zone for which no location adjust¬ 
ments are applicable. The association 
requirement in lieu of such shipments 
should be that during the preceding six- 
month period, two-thirds of the pro¬ 
ducer member milk of the association, 
exclusive of that delivered to other sup¬ 
ply plants, have been received at pool 
bottling plants. Such requirements will 
limit the pooling privilege to those situ¬ 
ations in which it appears that a co¬ 
operative plant can perform a service to 
the market that might be limited by 
shipping requirements. The extent to 
which pool bottling plants are receiving 
milk in bulk tanks from farms has re¬ 
duced the demand for supply plant milk 
from the nearby plants, and has in¬ 
creased the need for readily available 
surplus outlets in this area. 

H ^ as su e^ e sted at the hearing that a 
“call” provision under which the market 
No. 136-4 


5617 


administrator might require shipments 
up to a specified percentage of receipts in 
periods of short supply might be included 
in the order to insure that any coopera¬ 
tive plants afforded pooling privileges 
supply the needs of the market to the 
fullest extent possible. The record is 
not clear, however, as to whether the 
proposed “call” provision would affect 
all supply plants or only the qualified 
cooperative plant, nor the mechanics by 
which the market administrator might 
determine the shipments to be required. 
Neither does the record provide a basis 
for integration of such requirements 
with specific minimum shipments 
through which any plant may now qual¬ 
ify. For these reasons a suitable “call” 
provision cannot be provided on the basis 
of this record. 

The Akron-Stark County order pro¬ 
vides for pooling milk of producers di¬ 
verted to nonpool plants for the account 
of a handler or cooperative association 
in all months of the year, while the 
Cleveland order restricts this privilege 
to the months of April through July. 
By suspension action such diversion has 
also been permitted under the Cleveland 
order during January through March 
in each of the years 1958 and 1959. 
Weekly schedules of plant operations and 
distribution of sales throughout the week 
now make it desirable that diversion be 
permitted in all months of the year. 
Producers proposed that the period for 
which a single producer’s milk might be 
diverted by a proprietary handler be lim¬ 
ited to 15 days in each month but that 
there be no limit on the diversion by 
cooperatives. This proposal should not 
be adopted. While the record indicates 
the desirability of incorporating in the 
order some standard of association with 
the market that would determine the 
producers eligible to retain- pool status 
on milk diverted to nonpool plants by 
either a cooperative association or a 
proprietary handler, it does not provide 
the detail necessary to determine the 
standard that would be appropriate. No 
pressing problems have so far arisen 
under the Akron-Stark County provi¬ 
sions or under the Cleveland order when 
the limitations were suspended. Should 
experience show the need to limit diver¬ 
sion to nonpool plants or to define the 
producers eligible for diversion the mat¬ 
ter may be considered in a future 
hearing. 

In view of diversions that now take 
place between plants regulated by the 
North Central Ohio and plants regulated 
by the Cleveland order, the order should 
exclude from the definition of producer 
those farmers who retain status as pro¬ 
ducers under another order when their 
milk is diverted to a pool plant. 

(b) Classification and accounting. 
With the exception of eggnog the prod¬ 
ucts classified as Class I are essentially 
the same in the present.orders. There 
are, however, differences in transfer, al¬ 
location and accounting provisions which 
affect the volume of producer milk paid 
for in each class. Changes in classifica¬ 
tion and accounting provisions were pro¬ 


posed that are not included in either 
order, 

Eggnog is essentially the same as ice 
cream mix, a Class m product, and 
should be classified in the same class. 
Health ordinances do not require eggnog 
to be made from Grade A milk. 

Fluid milk products disposed of in 
bulk to commercial food processing es¬ 
tablishments for use in food products 
prepared for general distribution, rather 
than consumption on the premises, 
should be Class in milk. This is the ap¬ 
plicable classification under the Akron- 
Stark County order; under the Cleve¬ 
land order such disposition is Class I 
milk. Grade A milk is not required for 
use in these products. 

Handlers proposed that sour cream 
and bulk sweet cream be classified as 
Class II milk. The health department 
of the City of Cleveland issues cream 
permits to plants which are not per¬ 
mitted to supply milk for fluid use in 
the city. Under these permits bulk 
sweet cream, and packaged sour cream 
are distributed without a Grade A label 
through brokers and jobbers without 
being subject to regulation. To regu¬ 
late such plants could result in includ¬ 
ing in the pool a large volume of milk 
which would not qualify for the fluid 
needs of the market. If bulk sweet 
cream were classified as Class n, while 
packaged sweet cream were classified as 
Class I, serious administrative difficulties 
would be encountered in correctly estab¬ 
lishing the classification of cream sales. 
A considerable portion of the bulk sweet 
cream sales that handlers cite as being 
from unregulated plants are to com¬ 
mercial food processing plants for which 
Class in utilization is provided. In view 
of these circumstances the proposal to 
classify as Class n sweet cream disposed 
of in bulk is denied. y 

Sour cream should be classified in 
Class II. The Cleveland and Akron- 
Stark County order presently classify 
sour cream in Class I. The health 
department of the City of Cleveland does 
not require that sour cream distributed 
in the marketing area carry a Grade A 
label, whether in bulk or packaged form. 
The majority of the sour cream dis¬ 
tributed in the marketing area from 
unregulated sources is in packaged form. 
The proposed Class II classification of 
all sour cream will create no administra¬ 
tive problem such as with the bulk sweet 
cream and will allow regulated handlers 
to compete for sales of this product. 

Provisions similar to those of the 
Akron-Stark County order should be in¬ 
cluded to classify inventories of fluid 
milk products (products w f hich either 
usually become Class I upon disposition, 
or are unprocessed milk, skim milk or 
cream) as Class in utilization subject 
to a further charge if allocated to a 
higher utilization in the following month. 
Such inventories must enter into the 
accounting for current receipts and utili¬ 
zation. Uniformity of minimum prices 
to handlers and simplicity of accounting 
are achieved if, so far as possible, Class 
I utilization in each month is assigned 
to current receipts of producer milk. 
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Classification of month end inventories 
at the lowest class of use and allocation 
of beginning inventories in series begin¬ 
ning with the lowest class furthers this 
objective. Should opening inventory be 
allocated to a higher class utilization, 
provisions are included to equalize prices 
with those which apply to current re¬ 
ceipts of producer milk or other source 
milk, as applicable. 

In order that Class I utilization may 
first be assigned to current receipts of 
producer milk, the definition of other 
source milk includes any nonfluid milk 
products reprocessed or converted into 
other products. Heretofore, the Cleve¬ 
land order has required that milk in 
such products be reclassified; this in¬ 
volves determination of the months of 
receipt. Under this system and other 
language of the order, handlers receiv¬ 
ing nonfluid milk products made from 
producer milk have been treated differ¬ 
ently from those reprocessing other 
source nonfluid milk products for forti¬ 
fication of Class I products by addition 
of nonfat milk solids. Defining all such 
products as other source milk, whether 
made in a pool plant from producer milk 
or purchased from other sources, will 
eliminate such difference in treatment. 

It was proposed in this connection that 
concentrated skim milk products used 
for fortification of a Class I product or 
in a Class II product be classified on a 
product pound basis. It was asserted 
that a decline in recent years in the aver¬ 
age nonfat solids content of producer 
milk receipts required addition of solids 
to certain skim milk products. The pro¬ 
posal was designed to restrict the cost 
of such products to a volume of skim 
milk in producer milk equal to the vol¬ 
ume of fortified milk sold, rather than 
the volume required to produce the solids 
disposed of as fortified milk. For ac¬ 
counting purposes it is necessary that 
receipts and disposition be accounted 
for on the same basis. For some other 
products, such as reconstituted milk, 
the volume to be considered must include 
all the water originally associated w T ith 
the concentrated solids. This is the only 
basis upon which uniform accounting 
may be accomplished. Consideration 
may be given, however, to the classifica¬ 
tion to be accorded the skim milk equiva¬ 
lent of concentrated solids used in 
fortification. 

Health regulations require that solids 
used for fortification be from Grade A 
milk. There are adequate supplies of 
producer milk in the Northeastern Ohio 
market to provide the solids required for 
fortification and facilities for concen¬ 
tration of such solids. The skim milk 
equivalent of such solids should be Class 
I utilization on the same basis as that 
of the solids in the producer skim milk 
to which they are added. 

Cream should be deleted from the 
products classified as Class I milk when 
transferred to a nonpool plant more than 
265 miles from Cleveland. Because of 
its concentrated form, cream is often 
moved long distances for manufacturing 
use. 

With respect to the applicable rules 
for classification of transfers to nonpool 
plants within 265 miles, the Cleveland 
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order at present permits classification in 
any class claimed for which there is 
equivalent use in the nonpool plant. The 
Akron-Stark County order assigns all 
transfers to nonpool plants, wherever 
located, to the highest class of use by the 
nonpool plant in excess of its receipts 
from its regular dairy farm supply. Co¬ 
operatives proposed in the notice of 
hearing that the Cleveland transfer rules 
apply. At the hearing it was suggested 
that the classification of milk trans¬ 
ferred to nonpool plants might be at the 
highest class of use in the nonpool plant. 
The record fails, however, to explore in 
sufficient dqtail the circumstances under 
which movements of milk to nonpool 
plants now take place to provide a basis 
for substantial change in present provi¬ 
sions. In view of the substantially 
greater volume of milk that is currently 
being classified under the Cleveland pro¬ 
visions, the principle of equivalent use 
should continue until there is oppor¬ 
tunity for more detailed consideration at 
a future hearing. Modification should 
be made, however, to recognize the pos¬ 
sibility that there may be transfers to a 
single nonpool plant from more than one 
pool plant, and from plants regulated 
under other orders, and to require use 
equivalent to the total of all such 
movements. 

The Cleveland order presently permits 
division of the shrinkage allowance with 
respect to bulk movements between pool 
plants. The amended order provides 
that in all such cases there be .5 percent 
shrinkage allowance to the transferring 
plant and 1.5 percent to the transferee 
plant. This more nearly represents nor¬ 
mal experience in such transactions. 

It was proposed that fluid milk prod¬ 
ucts in packaged form received from a 
plant subject to another Federal order 
be deducted from the Class I disposition 
of the receiving plant. Such a provision 
is now in the Akron-Stark County order. 
It was contained in the Akron order be¬ 
fore it was merged with the Stark County 
order to form the present regulation. 
At that time it recognized a long stand¬ 
ing arrangement between an Akron 
dealer and a Stark County dealer. 
Presently no such movements are oc¬ 
curring. A plant of the handlef propos¬ 
ing retention of the provision has, how¬ 
ever, as of January 1959 been transferred 
from regulation of the Cleveland order 
to that of the North Central Ohio order. 
Certain products packaged at this plant 
had up to that time been distributed in 
the Cleveland marketing area through 
another plant of the same handler. This 
handler has other plants under the 
Cleveland order at which these products 
can and are being processed. Additional 
such plants of the same handler will be 
included under the same regulation by 
the action to combine orders. There ap¬ 
pears in this case no economic reason to 
provide for Class I sales to be assigned as 
proposed. 

A proposal to permit a handler to 
elect to have his obligations computed 
on more than one accounting period 
within a month should not be adopted on 
the basis of this record. Supply condi¬ 
tions in the Northeastern Ohio market 
are not now such that handlers need 
fear shortages in parts of months. The 


order combination herein effected makes 
the supply plant milk which heretofore 
has been producer milk only at Cleve¬ 
land plants also producer milk at Akron 
and Stark County plants, and will thus 
diminish the likelihood that producer 
milk will not be available. 

A proposal that compensatory pay¬ 
ments on unpriced other source milk al¬ 
located to Class I milk apply only when 
the market supply of producer milk for 
the month exceeds 120 percent of Class 
I sales, rather than 110 percent as pres¬ 
ently provided, should not be adopted. 
However, in view of the provisions made 
for diversion to nonpool plants in all 
months, a provision now in the Akron- 
Stark County order should be included 
with respect to the computation of the 
level of market supply that determines 
the applicability of such payments. 
Under this provision milk diverted to 
nonpool plants for the account of a co¬ 
operative association is included in the 
computation only if the association fur¬ 
nishes evidence that such milk was of¬ 
fered to handlers at order prices. Such 
a provision discourages unnecessary di¬ 
version when market supplies approach 
minimum reserve levels. 

(c) Class prices —(1) Class I price. 
The Class,! differentials and supply-de¬ 
mand adjustment should be changed to 
modify the seasonal pattern without sub¬ 
stantial change in the annual average 
level of the Class I price. 

The Class i price applicable to both 
orders is now determined by adding to a 
basic formula price $1.40 for the months 
of February through July and $1.85 An¬ 
other months. An adjustment is then 
made based on the deviation from an 
established norm of the ratio of milk 
supplies to Class I sales in the most re¬ 
cent two-month period. 

The seasonal reduction of differentials 
in February has not been fully effective 
in either 1958 or 1959. Northeastern 
Ohio is an area of severe winters which 
do not permit reduction in production 
costs until approximately April. Deal¬ 
ers are reluctant to change resale prices 
at this season. Producers proposed that 
the Class I differential be uniform for all 
months; handlers proposed that a higher 
rate prevail August through March and 
a seasonally lower rate for the other four 
months. 

Milk supplies have increased faster 
than Class I sales from 1957 to 1958; 
for 1957 supplies were 132 percent of 
sales and for 1958, 139 percent. Under 
these circumstances an increase in the 
annual average of the Class I differen¬ 
tial which would make any significant 
increase in the level of the Class I price 
is not appropriate under the standards 
of the Act. The handler proposal that 
the differential be $1.35 for the months 
of April through July and $1.80 for other 
months approximates the present level 
and should result in no increase in pro¬ 
ducer prices with the classification 
changes proposed herein. It should be 
adopted. 

* A continued change in the pattern of 
production in the market requires ad¬ 
justment in the seasonal pattern of 
standard utilization percentages used in 
the supply-demand adjuster. While the 
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present utilization percentages reflect to 
some extent the changes in seasonality 
that began in 1956, they fail to reflect 
the full extent to which the variation 
in utilization between fall and spring 
seasons has narrowed. They should be 
revised as follows to reflect the average 
three-year (1956-1958) experience: 



Present 

Itevised 


standard standard 

January_ 


128 

February _ 


128 

March 

199 

128 

April_ 


129 

May ___ 


130 

June_ 


140 

July _ 


148 

August _ 


» 141 

September _ 


127 

October_ 

...125 

126 

November_ 


128 

December_ 


130 


The month listed is in each case that 
for which a price is being computed so 
that the percentages opposite are those 
of the two-month period immediately 
preceding. The annual average of these 
percentages is 132, the same as the cur¬ 
rent standard. 

(2) Class III price . The Class III 
price should not be revised. 

The Class III milk price in the Cleve¬ 
land and Akron-Stark County orders is 
determined by using the basic formula 
price which is the higher of a midwest 
condensery price or a butter-powder 
formula price. 

Wayne Cooperative Milk Producers, 
Inc. proposed that the Class in milk 
price should be the basic formula price 
less. 20 cents during the months of 
March. April. May and June. This pro¬ 
posal was modified at the hearing to one 
that would allow a 5-cent credit on each 
pound of butterfat that was used in the 
manufacture of butter' during the 
months. The reason given was that at 
the present Class ni price level during 
the flush months it has had difficulty 
in handling surplus milk without finan¬ 
cial loss. A loss incurred in the produc¬ 
tion of butter and nonfat dry milk pow¬ 
der amounting to about 20 cents per 
hundredweight of milk is claimed. 

In opposing, a cooperative association 
testified that a reduction in the Class 
Ill price would reduce returns to pro¬ 
ducers. It was also claimed that a low 
Class III price serves to encourage plants 
with manufacturing facilities to carry 
inore than adequate reserve supply to 
insure the fluid needs of the market. 

In 1958. 7.51 percent of the total 
butterfat received in producer milk 
u^der the Cleveland and Akron-Stark 
County orders was made into butter, 
and 4.18 percent was used to make hard 
type cheese. Both these products are 
purchased under the Government price 
support program at prices designed to 
reflect a single national average level of 
prices to dairy farmers for manufactur¬ 
ing milk. Decreasing the minimum 
Piice of butterfat used to manufacture 
butter would require consideration of 
similar action with respect to the butter- 
iat used for making cheese. Milk used 

produce hard cheese in 1957 and 1958 
Represented 1.5 and 3.2 percent of pro¬ 
ducer receipts, respectively. Official 
notice is taken of the monthly statistics 


published by the market administrator 
with respect to the disposition of re¬ 
ceipts by pool handlers for the years 
1957 and 1958. 

Market supplies have been handled in 
recent years without indication of there 
being “distress milk" on the market. 
The cooperative association that opposed 
reduction of the Class III price has dis¬ 
posed of a substantial volume of milk 
to nonpool plants in the past year. 
Other cooperative associations which 
operate surplus disposal plants offered 
no testimony in support of the proposal. 

The present Class III price is in good 
alignment with the average prices paid 
farmers in the milkshed States of Ohio, 
Michigan and Indiana for milk used for 
comparable products. Prices are re¬ 
ported for all three States for milk 
bought by condenseries primarily for 
evaporated milk and for milk used in 
making American cheese; prices are re¬ 
ported for Ohio and Michigan for milk 
used in making butter and creamery by¬ 
products. For 1958 the annual average 
Class III price, adjusted to the reported 
butterfat test in each instance, exceeded 
that of four of these series and was less 
than the average price of the other four. 
The differences ranged from one to ten' 
cents per hundredweight with the Class 
in price exceeding the simple average 
of the eight series by two cents. 

In view of the above facts the Class 
IH price as now determined in Cleve¬ 
land, Akron-Stark County reflects an 
appropriate value fof* milk used to man¬ 
ufacture dairy products and should con¬ 
tinue to be used to determine the Class 
III price in the attached order. 

(d) Location adjustments . Location 
adjustments to handlers and producers 
at a rate presently provided in each 
order should apply with respect to milk 
received at pool plants located 40 miles 
or more from the Public Square in 
Cleveland and 27.5 miles or more from 
the nearer of the City Halls in Akron or 
Canton. 

The Cleveland order presently pro¬ 
vides location adjustments at all pool 
plants located 40 miles or more from 
Cleveland. The Akron-Stark County 
order provides such adjustments at 
plants located 40 miles or more from the 
nearer of Cleveland, Akron or Canton. 
The rate at any plant beyond these 
points is identical, and is based on the 
distance from Cleveland. Four plants 
presently regulated under the Cleveland 
order are more than 40 miles from 
Cleveland but less than 40 miles from 
the nearer of Akron or Canton. One of 
these is in the immediate vicinity of a 
bottling plant which has been regulated 
at the full f.o.b. Akron-Stark County 
prices since the beginning of regulation 
in Akron. This Cleveland plant and a* 
receiving station associated with it 
which is similarly situated with respect „ 
to the 40-mile limit are operated by a ^ 
cooperative association and, if in the 
zone of no location, will be eligible for 
pooling under the provisions included 
for “standby plants” operated by co¬ 
operative associations. The other two 
plants are farther removed from bot¬ 
tling plants presently regulated under 
the Akron-Stark County order, *and must 
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rely on shipments to bottling plants to 
maintain pool qualification. Without 
the applicable location adjustment the 
handlers operating these plants may not 
be able to compete with other supply 
plants. These plants are each approxi¬ 
mately 30 miles from the nearer of 
Akron or Canton. A zone of no location 
adjustment extending 40 miles from 
Cleveland and 27.5 miles from the nearer 
of Akron or Canton appears appropri¬ 
ate for the situation at this time. No 
proposal was made to alter the rates of 
location adjustment beyond adjustment 
of the differing areas for which no rates 
apply under the two orders. 

Provisions should also be made to de¬ 
fine “reload point” at which location 
adjustments would apply with respect 
to milk regularly transferred at such 
points from one bulk tank to another in 
the course of movement from farms to a 
milk plant. Bulk tank handling methods 
permit delivery of milk to plants at con¬ 
siderable distances from the farms of 
producers. Transfer of milk in the 
country from farm pickup tanks to 
larger tanks facilitates economical move¬ 
ment over longer distances. The Cleve¬ 
land Board of Health has established 
standards for installations at which such 
transfer may be made. These include a 
covered building and tank washing facili¬ 
ties. Producers whose milk is received 
at distributing plants in the marketing 
area by bulk tank now receive the f.o.b. 
market pricq when their milk is diverted 
to a nonpool plant. Milk normally as¬ 
sembled at a reload point in a zone for 
which location adjustments apply may 
be diverted to a nearby plant and the 
producers receive substantially higher 
prices than producers delivering to a pool 
plant in that zone. Definition of a reload 
point as a pricing point will provide uni¬ 
formity of treatment to producers. It 
was proposed that any reload point lo¬ 
cated at the premises of a pool plant 
should be considered as part of the oper¬ 
ations of such plant, and that any other 
reload point should qualify for pool par¬ 
ticipation on the same basis as a supply 
plant. It was further proposed to limit 
the defined points to those approved by 
health authorities and operated by han¬ 
dlers. It is concluded that reload points 
should be limited to those installations 
approved by health authorities and, if 
on the premises of a pool plant, be con¬ 
sidered part of such plant’s operations. 
Otherwise the operations of a reload 
point should be considered for all pur¬ 
poses. except point of pricing, to be a 
part of the operations of the pool plant 
to which a major part of the milk pass¬ 
ing through it normally moves. This 
will insure that the handlers now re¬ 
sponsible for reports and payments for 
such milk will continue in that status, 
and will provide a more satisfactory 
basis for determination of pool status of 
‘the milk assembled at reload points. 

Certain exceptions were filed to the 
effect that producer prices should also 
be based on the point of receipt when 
milk normally received in a bulk tank 
direct from the farm at a distribution 
plant is diverted to a nonpool plant or 
another pool plant. Such exceptions 
point out that the language of the rec¬ 
ommended order would have provided 
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this result with respect to pool plants 
but not nonpool plants. After careful 
review of the record it is concluded that 
the potential dangers pointed out in the 
exceptions were not sufficiently devel¬ 
oped with respect to direct delivered milk 
to provide a basis at this time for the 
action requested in such exceptions. 
Provision is made to continue pricing di¬ 
versions between pool plants at the plant 
from which the milk is diverted. 

Handlers receive location credit with 
respect to milk classified as Class I or 
Class n. Certain changes should be 
made in the order in which location 
adjustment credits are assigned with 
respect to interplant movements of milk. 
Since movements between plants of 
different handlers may be classified by 
agreement of the handlers and there is 
no provision for assigning classification 
to the individual plants of a multiple 
plant operator, assignment provisions 
must be included so that producers do 
not pay transportation costs on unneces¬ 
sary movements of milk. Interplant 
movements are usually from supply 
plants to distributing plants. Credit for 
such movements should be limited to 108 
percent of the volume required for Class 
I or n use at the transferee plant, less 
direct receipts from producers at such 
plant. Producers proposed the 8 percent 
“tolerance” as a reasonable minimum 
reserve required on an individual plant 
basis over the month’s operations. Pro¬ 
vision for a 5 percent “tolerance” is 
presently included in the Akron-Stark 
County order. Experience of a repre¬ 
sentative group of Cleveland dealers 
shows that receipts exceeded 108 percent 
of Class I and n utilization in a majority 
of months during which shipments were 
received from supply plants. Provisions 
are also included to define the maximum 
volume eligible for location adjustment 
with respect to any movement that might 
be made to a supply plant. 

Where there are movements to a dis¬ 
tributing plant from more than one 
plant, location adjustments should be 
assigned in the order that will result in 
the least total adjustment, with the 
exception that first priority of assign¬ 
ment be given receipts through any 
reload points considered to be a part of 
the operations of the transferee plant. 
This recognizes the association, fixed 
under other order provisions, between 
the distributing plant and such reload 
points. 

(e) Quota plan. The provisions con¬ 
cerning the quota plan should not be 
changed except to provide for the 
computation of quotas for producers 
serving plants which become pool plants 
after the beginning of the quota forming 
months. 

Two cooperative associations pro¬ 
posed that the quota plan be deleted 
from the order. They believed that the 
quota plan has caused producers to in¬ 
crease their production in the quota 
forming months to the level of their pro¬ 
duction in the flush months. Handlers 
proposed that there should be changes 
made in the quota forming months, 
quota operating months and in quota 
rules with respect to quotas to new pro¬ 
ducers. Two other cooperative associa¬ 
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tions proposed that no change be made 
to the quota plan at this time. They 
stated that the quota plan has not been 
in operation ample time to analyze its 
effectiveness and any changes should 
be considered at a future hearing. 
Moreover, it appears that the season¬ 
ality of production improved after the 
institution of the plan. 

In view of this and the fact that the 
cooperative associations were not in 
agreement on the operation of the quota 
plan there should not be any change in 
the quota plan on the basis of this rec¬ 
ord. Further consideration of its con¬ 
tinuation or changes in its provisions, 
may be given when further results of 
the plan may be observed. However, 
provision should be made for the com¬ 
putation of quotas for producers supply-, 
ing distributing plants when such plants 
first achieve pool plants status after the 
beginning of the quota forming period. 
Producers supplying such plants in the 
preceding quota forming months evi¬ 
dently supplied milk for Class I use both 
before and after the plant achieved pool 
plant status. If satisfactory evidence of 
their deliveries during the preceding 
quota forming period can be furnished, 
those producers should have quotas 
computed as if they had been on the 
market during the entire preceding 
quota forming months. The present 
quota provisions appear appropriate for 
producers delivering to plants which 
first qualify as supply plants. 

(f) Producer 'butterjat differential. 
No change should be made in the method 
used in computing the producer butter- 
fat differential. A cooperative associa¬ 
tion proposed that the producer butter- 
fat differential should be computed by 
multiplying the price of 92-score butter 
at Chicago by 115 percent. The basis 
of their proposal was that producers 
should be discouraged from producing 
fat because of the declining market for 
butterfat. The present producer butter- 
fat differentials in the Cleveland and 
Akron-Stark County orders are the 
weighted average of the uses of butter- 
fat in each class. 

No change should be made in the pres¬ 
ent producer butterfat differential be¬ 
cause the producer returns will reflect 
the actual sale value of their butterfat 
in each class. Thus, any decline in the 
Class I butterfat market will be reflected 
in the producer butterfat differential. 

(g) Administrative provisions. The 
entire order should be redrafted to in¬ 
corporate conforming and clarifying 
changes and to facilitate application of 
its various provisions. 

New or revised language consistent 
with the order revisions mentioned else¬ 
where in this decision are provided with 
respect to a number of definitions. 

“Fluid milk product” is defined in the 
order because frequent references are 
made to this group of products. The 
products specified in the fluid milk prod¬ 
uct definition are milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, concentrated milk not in her¬ 
metically sealed cans, cream, and mix¬ 
tures of cream and milk or skim milk, 
including reconstituted milk or skim 
milk but not including frozen or sour 


cream, aerated cream products, eggnog 
or ice cream and frozen dessert mixes. 

The dates of the final producer pay¬ 
ment should be the 16th to a cooperative 
association and the 18th to the individ¬ 
ual producer. Also, the date at which 
the market administrator makes pay¬ 
ments out of the pool should be advanced 
from the 18th to the 17th. These 
changes are required because of the 
adoption in the combined order of the 
payment provisions contained in Akron- 
Stark County order. 

The marketing service charge should 
be five cente per hundredweight. The 
Akron-Stark County order provides for 
a five-cent per hundredweight market¬ 
ing service charge while the. Cleveland 
order provides only four cents. Five 
cents is a reasonable maximum for the 
service required to be performed for pro¬ 
ducers who are not members of a co¬ 
operative association. The rate may be 
reduced by administrative action, but 
not increased beyond that stated in the 
order. 

An administrative assessment should 
be made on Class I sales on routes in the 
marketing area from a nonpool plant 
from which distribution exceeds the ex¬ 
emption provided. The nonpool han¬ 
dler should pay a share of the cost of 
administration of the order. Verifica¬ 
tion of receipts and utilization is re¬ 
quired to determine the status of such a 
nonpool plant. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties dn the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions w’hich 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore- 
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said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such ex¬ 
ceptions are hereby overruled for the 
reasons previously stated in this de¬ 
cision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing agreement regulating the 
handling of milk in the Cleveland, Ohio, 
and Akron-Stark County, Ohio, market¬ 
ing area”, and “Order amending the 
order regulating the handling of milk 
in the Cleveland, Ohio, and Akron-Stark 
County, Ohio, marketing area”, which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered, That all of this' 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum order; determination of 
representative period; and designation 
of referendum agent. It is hereby di¬ 
rected that a referendum be conducted 
to determine whether the issuance of the 
attached order amending the order regu¬ 
lating the handling of milk in the Cleve¬ 
land, Ohio, and Akron-Stark County, 
Ohio, marketing area, is approved or 
favored by the producers, as defined 
under the terms of the order, as hereby 
proposed to be amended, and who, dur¬ 
ing the representative period, were en¬ 
gaged in the production of milk for sale 
within the aforesaid marketing area. 

The month of May 1959 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

W. W. Hurwitz is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Issued at Washington, D.C., this 8th 
day of July 1959. 

Clarence L. Miller, 

Assistant Secretary . 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Cleveland , 
Ohio, and Akron-Stark County , Ohio, 
Marketing Area 
Sec. 

975.0 Findings and determinations. 
Definitions 

975.1 Act. 

975.2 Secretary. 

975.3 Department of Agriculture. 

975.4 Person. 

975.5 Northeastern Ohio marketing area, 

975.6 Handler. 

975.7 Producer. 

975.8 Pool plant. 

975.9 Nonpool plant. 

975.10 Producer milk. 

975.11 . Other source milk. 

975.12 Fluid milk product. ^ 

975.13 Producer-handler. 

975.14 Route. 

975.15 Cooperative Association. 

975.16 Eligible milk. 

975.17 Ineligible milk. 

975.18 Reload point. 

Market Administrator 

975.20 Designation. 

975.21 Powers. 

975.22 Duties. 

Reports, Records, and Facilities 

975.30 Reports of receipts and utilization. 

975.31 Other reports. 

975.32 Payroll reports. 

975.33 Records and facilities. 

975.34 Retention of records. 

Classification 

975.40 Skim milk and butterfat to be clas¬ 

sified 

975.41 Classes of utilization 

975.42 Shrinkage 

975.43 Transfers 

975.44 Responsibility of handlers and re¬ 

classification of milk 

975.45 . Computation of the skim milk and 

butterfat in each class 

975.46 Allocation of butterfat classified 

975.47 Allocation of skim milk 

975.48 Computation of total producer milk 

in each class 

Minimum Prices 

975.50 Basic formula price 

.975.61 Class I milk prices 

975.52 Class II milk prices 

975.53 Class III milk prices 

975.54 Butterfat differentials to handlers 

975.55 Handler location adjustment 

975.56 Equivalent price provision 

Determination of Eligible Mtlk Quota 

975.60 Determination of eligible milk quota 

for each producer 

975.61 Quota rules 

Determination of Uniform Price 

975.70 Net obligation of handlers operat¬ 

ing pool plants 

975.71 Computation of uniform price 

975.72 Computation of ineligible milk price 

975.73 Computation of eligible milk price 

975.74 Notification 

Payments 

975.80 Time and method of payment 

975.81 Location adjustments to producers 

975.82 Butterfat differential 

975.83 Producer-settlement fund 


1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Sec. 

975.84 Payments to the producer-settle¬ 

ment fund 

975.85 Payments out of the producer-set¬ 

tlement fund 

975.86 Expense of administration 

975.87 Marketing services 

975.88 Adjustment of accounts 

975.89 Termination of obligations 

Application of Provisions 

975.90 Milk subject to other Federal orders 

975.91 Handler exemption 

975.92 Producer-handler 

Effective Time, Suspension or Termination 

975.100 Effective time 

975.101 x Suspension or termination 

975.102 Continuing obligations 

975.103 Liquidation 

Miscellaneous Provisions 

975.110 Agents 

975.111 Separability of provisions 

Authority: §5 975.0 to 975.111 issued un¬ 
der sec. 5. 49 Stat. 753, as amended; 7 U.S.C. 
608c. 

§ 975.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and aetermina- 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Cleveland, Ohio, and Akron- 
Stark County. Ohio, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

< 1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amend¬ 
ed. regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 
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(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 3 cents per hundred¬ 
weight or such amount not to exceed 3 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to (a) 
all receipts within the month of milk 
from producers, including such han¬ 
dler’s own production; (b) any other 
source milk allocated to Class I pursuant 
to § 975.46(b) and the corresponding step 
of § 975.47; and <c) the amount of milk 
for which a payment is computed pur¬ 
suant to § 975.84(b). 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the Akron-Stark 
County, Ohio, and Cleveland, Ohio, 
orders (Parts 960 and 975) shall be 
merged under one order and the han¬ 
dling of milk in the consolidated mar¬ 
keting area, the Northeastern Ohio mar¬ 
keting area, shall be in conformity to 
and in compliance with the terms and 
conditions of Order No. 75 as hereby 
amended, and the aforesaid order is 
hereby amended to read as follows: 

Definitions 

§ 975.1 An. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 UJS.C. 601 et seq.). 

§ 975.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or such other officer or em¬ 
ployee of the United States authorized 
to exercise the pow r ers or to perform the 
duties of the Secretary of Agriculture. 

§ 975.3 Department of Agriculture. 

“Department of Agriculture” means 
the United States Department of Agri¬ 
culture or such other Federal agency as 
is authorized to perform the price re¬ 
porting functions specified in this part. 

§ 975.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 975.5 Northeastern Ohio marketing 
area. 

“Northeastern Ohio marketing area”, 
hereinafter referred to as the “marketing 
area”, means all territory within the 
boundaries of Cuyahoga and Summit 
Counties; Stark County, except Paris 
and Sugar Creek Townships; the City of 
Ashtabula in Ashtabula County; Knox 
Township in Columbiana County; Wil¬ 
loughby. Mentor and Kirtland Town¬ 
ships and the City of Painesville in Lake 
County; Black River, Sheffield, Avon 
Lake, Avon, Amherst, Elyria, Ridgeville, 
Carlisle, Eaton, Columbia and Grafton 
Townships in Lorain County; Smith 
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Township in Mahoning County, except 
Great Lot 35 thereof; Liverpool, Bruns¬ 
wick, Hinckley, York, Granger, Medina, 
Lafayette, Montville, Sharon and Wads¬ 
worth Townships In Medina County; 
Franklin, Ravenna, Brimfield and Suf- 
fleld Townships and Lots 5 to 10, 15 to 
20. 25 to 30, and 35 to 40, inclusive, of 
Randolph Township in Portage County; 
and Sections 1, 2, 3, 10. 11 and 12 of 
Sugar Creek Township in Wayne County; 
all in the State of Ohio; together with all 
piers, docks and wharves connected 
therewith and including all municipal 
corporations and all Federal or State 
installations, institutions or establish¬ 
ments therein. 

§ 975.6 Handler. 

“Handler” means (a) any person who 
operates a pool plant, (b) any person 
who operates a nonpool plant from which 
a route is operated in the marketing area, 
and (c) a cooperative association with 
respect to the milk of any producer 
which such cooperative association 
causes to be diverted for the account of 
such association from a pool plant to 
a pool plant or nonpool plant. 

§ 975.7 Producer. 

“Producer” means any person other 
than a producer-handler with respect 
to milk produced by him having the ap¬ 
proval of the appropriate health author¬ 
ity in the marketing area for consump¬ 
tion as fluid milk which is: 

(a) Delivered from the farm to a pool 
plant; 

(b) Diverted from the farm directly to 
a nonpool plant for the account of a co¬ 
operative association or of a handler 
operating a pool plant. Milk so diverted 
shall be deemed to have been received 
at the pool plant from which diverted, 
if for the account of the operator of such 
plant, or at an identical location if for 
the account of a cooperative association 
through diversion from the pool plant of 
another handler; and 

(c) Diverted from the farm directly 
to another pool plant for the account 
of a handler operating a pool plant. 
Milk so diverted shall be deemed to have 
been received for the account of such 
handler at the pool plant from which it 
was diverted. 

“Producer” shall not include any such 
person with respect to milk for which 
such person retains his status as a pro¬ 
ducer as defined in another order issued 
pursuant to the Act and which is classi¬ 
fied and priced under such other order. 

§ 975.8 Pool plant. 

“Pool plant” means any milk plant 
specified in paragraph (a), (b), (c) or 

(d) of this section approved by the ap¬ 
propriate health authority in the mar¬ 
keting, area, other than the plant of a 
producer-handler or a plant for which 
the handler is exempt pursuant to 
§§ 975.90 and 975.91. 

(a) A plant at which milk is pack¬ 
aged and from which (1) fluid milk 
products classified as Class I milk are 
distributed on a route in the marketing 
area; and (2) total disposition of such 
fluid milk products on routes is 50 per¬ 
cent or more of total receipts during 


the month of milk approved for fluid 
use by a duly authorized health authority 
from dairy farmers, through reload 
points and from other milk, plants; 

(b) A plant from "which there has 
been delivered to pool plant(s) described 
in paragraph (a) of this section, either 
during the current month or during any 
period of consecutive months ending 
wdth the current month, 30 percent or 
more of its total dairy farm supply of 
milk; 

(c) A plant which was a pool plant 
during each month of the precedin'^ 
period of August through January and 
during that period delivered to pool 
plant(s) described in paragraph (a) of 
this section 10 percent or more of its 
monthly total dairy farm supply of milk 
during each such month, and 30 percent 
or more of its total dairy farm supply 
during the entire AugusWanuary pe¬ 
riod, shall, unless written notice of with¬ 
drawal is received by the market admin¬ 
istrator before the first day of the month, 
be a pool plant as follows: 

(1) During the months of February 
through July regardless of shipments; 
and 

(2) During each successive month of 
August through January in which it de¬ 
livers 10 percent or more of its total 
dairy farm supply to pool plant(s) de¬ 
scribed in paragraph (a) of this section. 

(d) A plant located less than 40 miles 
from the Public Square in Cleveland, 
Ohio, or less than 27.5 miles from the 
nearer of the City Hall in Akron, Ohio, 
or the City Hall in Canton, Ohio, oper¬ 
ated by a cooperative association, or 
associations, if two-thirds or more of 
the milk (exclusive of that received at 
pool plants described in paragraphs (b) 
and (c> of this section) delivered during 
the immediately preceding six-month 
period by producers who are members of 
such association(s) was received at the 
pool plants of other handlers; 

(e) All pool plants described in para¬ 
graph (b) or (c) of this section, respec¬ 
tively, operated by a handler may be 
considered as one plant for the purpose 
of meeting the percentage requirement 
of such paragraphs if the handler sub¬ 
mits a written request to the market ad¬ 
ministrator prior to the delivery period 
for which such consideration is re¬ 
quested; and 

(f) A plant which replaces a pool 
plant shall acquire immediately the pool 
plant status of the replaced plant if the 
operator thereof shows to the satisfac¬ 
tion of the market administrator that 
50 percent or more of the dairy fanners 
delivering milk to it previously had been 
producers at the pool plant so replaced. 

§ 975.9 Nonpool plant. 

“Nonpool plant” means any milk plant 
which is not a pool plant. 

§ 975.10 Producer milk. 

“Producer milk” means all the skim 
milk and butterfat contained in milk re¬ 
ceived from producers. 

§975.11 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in (a) re¬ 
ceipts during the month of fluid milk 
products except (1) receipts from other 
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pool plants and (2) producer milk; and 
<b) products, other than fluid milk prod¬ 
ucts, from any source (including those 
produced at the pool plant) which are 
reprocessed or converted to another 
product in the pool plant during the 
month. 

§ 975.12 Fluid milk product. 

“Fluid milk product** means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, concentrated milk not in 
hermetically sealed cans, cream, and 
mixtures of cream and milk or skim milk, 
including reconstituted milk or skim 
milk, but not including frozen or sour 
cream, aerated cream products, eggnog 
or ice cream and frozen dessert mixes. 

§ 975.13 Producer-handler. 

“Producer-handler** means a dairy 
farmer who operates a milk plant from 
which Class I products are distributed 
on route(s) in the marketing area and 
receives no fluid milk products during 
the month except milk of his own pro¬ 
duction or by transfer from pool plants. 

§ 975.14 Route. 

“Route** means a delivery (including 
a delivery by a vendor or sale from a 
plant or plant store) of any fluid milk 
product (except bulk cream) classified 
as Class I milk to a wholesale or retail 
outlet other than a delivery to any milk 
plant. 

§975.15 Cooperative a«sociution. 

“Cooperative association** means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act*’; 

<b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sale or mar¬ 
keting milk or its products for its mem¬ 
ber; and 

(c) To have all of its activities under 
the control of its members. 

§ 975.16 Eligible milk. 

“Eligible milk’* means the amount of 
milk received by a handler from a pro¬ 
ducer during each of the months speci¬ 
fied in § 975.73 which is not in excess of 
such producer’s daily average quota 
multiplied by the number of days in 
such month on which such producer de¬ 
livered milk to sqch handler. With re¬ 
spect to any producer on "every-other- 
day'* delivery to a pool plant, the days of 
nondelivery shall be considered as days 
of delivery for the purpose of this section 
and § 975.60. 

§ 975.17 Ineligible milk. 

“Ineligible milk’* means the amount 
of milk received by a handler from a 
Producer during each of the months 
specified in § 975.73 which is in excess 
of eligible milk received from such pro¬ 
ducer during such month and shall 
include all milk received from a producer 
for whom no daily average quota can be 

computed. 


§ 975.18 Reload point. 

“Reload point*' means a location, 
more than 40 miles from the Public 
Square in Cleveland, Ohio, and more 
than 27.5 miles from the nearer of the 
City Hall in Akron or the City Hall in 
Canton, Ohio, at which facilities ap¬ 
proved by the appropriate health au¬ 
thority in the marketing area for 
transfer of milk from one tank truck to 
another and for washing of tank trucks 
are maintained, and at which milk 
moved from the farm in a tank truck is 
commingled with other such milk be¬ 
fore entering a milk plant. All reloading 
operations on the premises of a pool 
plant shall be considered to be a part 
of such pool plant’s operation. Other¬ 
wise the operations at a reload point 
shall be considered to be a part of the 
operation of the pool plant to which 
the major portion of the milk moved 
from farms to the reload point normally 
moves, except for the application of 
location adjustments pursuant to 
§§ 975.55 and 975.81. 

Market Administrator 
§ 975.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by and shall be subject to 
removal at the discretion of. the 
Secretary. 

§ 975.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to 
the Secretary. 

§ 975.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to, the 
following: 

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of funds provided by 
§ 975.86: 

(1) The cost of his bond and of the 
bonds of his employees; 


(2) His own compensation; and 

(3) All other expenses, except those 
incurred under § 975.87, necessarily 
incurred by him in the maintenance and 
functioning of his office in the perform¬ 
ance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and. upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 

wise directed by the Secretary by posting 
in a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate. the name of any person who 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made (1) reports pursuant to 
§ 975.30. or (2) payments pursuant to 
§§ 975.80, 975.84, 975.86, 975.87. or 

§ 975.88; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) On or before the 20th day of each 
month, report to each cooperative asso¬ 
ciation that so requests the class utiliza¬ 
tion of milk received during the preced¬ 
ing month by each handler from 
producers who are members of such 
association, prorating to such receipts 
the class utilization of all producer 
receipts of such handler; 

(i) Audit all reports and payments by 
each handler by inspection of such 
handler’s records and of the records of 
any other handler or nonhandler upon 
whose utilization the classification of 
skim milk and butterfat for such handler 
depends; 

(j) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for each 
month as follows: 

(1) On or before the 6th day after 
the end of such month the minimum 
prices for Class I, Class II, and Class III 
milk computed pursuant to §§ 975.51, 
975.52, and 975.53, respectively, and 
butterfat differentials computed pur¬ 
suant to § 975.54; 

(2) On or before the 14th day after 
the end of such month the uniform price 
computed pursuant to § 975.71, and for 
April, May and June the price for ineli¬ 
gible milk and the price for eligible milk, 
computed pursuant to §§ 975.72, and 
975.73. respectively, and the butterfat 
differential computed pursuant to 
§ 975.82; 

(k) On or before April 1 of each year 
provide written notice to: (1) Each pro¬ 
ducer who made deliveries of milk during 
the previous October through December 
as to his daily average quota computed 
pursuant to § 975.60. (2) each coopera¬ 
tive association as to the daily average 
quota of each member of such associa¬ 
tion, and (3) each handler as to the daily 
average quota of each producer from 
whom such handler received milk; and 

(l) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 
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Reports, Records, and Facilities 

§ 975.30 Reports of reecipls and uti¬ 
lization. 

On or before the 8th day after the end 
of the month each handler-who operates 
a pool plant, each handler who operates 
a nonpool plant, except as he is exempt 
pursuant to §§ 975.90 and 975.91; and 
any cooperative association with respect 
to milk for which it is a handler pursuant 
to $ 975.6(c) shall report for the pre¬ 
ceding month to the market adminis¬ 
trator in detail and on forms prescribed 
by the market administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in or used in the 
productions of: 

(1) Milk received from producers (or 
qualified dairy farmers, in case of a 
nonpool plant) and for the months 
specified in § 975.60 to the aggregate 
quantities of eligible milk; 

(2) Fluid milk products received from 
other pool plants; 

<3) Other source milk; and 

(4) Inventories of fluid milk products 
on hand at the beginning of the month; 
and 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion, including a separate statement with 
respect to: 

(1) Disposition of fluid milk products 
on routes in the marketing area; and 

(2) Inventories of fluid milk products 
on hand at the end of the month; and 

(c) Such other information as the 
market administrator may prescribe. 

§ 975.31 Ollier reports. 

Each producer-handler and each 
handler exempt pursuant to § 975.90 or 
§ 975.91 shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may request. 

§ 975.32 Payroll reports. 

On or before the 25th day after the 
end of each month, each handler who re¬ 
ceived milk from producers shall submit 
to the market administrator his pro¬ 
ducer payroll for the month, which shall 
show: 

(a) For the months of July through 
March, the.pounds of milk, and the per¬ 
centage of butterfat contained therein, 
received from each producer; and for 
the months of April through June, the 
pounds of eligible milk and the pounds 
of ineligible milk, and the percentage 
of butterfat contained therein, received 
from each producer; 

(b) The amount and date of payment 
to each producer or cooperative associ¬ 
ation pursuant to § 975.80; and 

(c) The nature and amount of each 
deduction or charge involved in the pay¬ 
ments referred to in paragraph (b) of 
this paragraph. 

§ 975.33 Records and facilities. 

Each handler shall maintain, and 
make available to the market adminis¬ 
trator during the usual hours of busi¬ 
ness, such accounts and records of all 
of his operations and such facilities as, 
in the opinion of the market adminis¬ 
trator, are necessary to verify reports 


or to ascertain the correct information 
with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat required to be 
reported pursuant to § 975.30 or § 975.31; 

(b) The pounds of skim milk and but¬ 
terfat contained in or represented by 
each fluid milk product on hand at the 
beginning and at the end of each month; 

<c) The weights and tests for butter¬ 
fat and for other contents of all milk and 
milk products handled; and 

(d) Payments to producers and to co¬ 
operative associations. 

§ 975.34 Retention of records. 

All books and records required under 
this part to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided , That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding un¬ 
der section 8c(15XA) of the Act or a 
court action specified in such notice, the 
handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either case 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

Classification 

§ 975.40 Skim milk ami butterfut to be 
classified. 

All skim milk and butterfat received at 
a pool plant which is required to be re¬ 
ported pursuant to § 975.30 shall be 
classified pursuant to §§ 975.41 through 
975.48. 

§975.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 975.43 and 975.44, the classes of utili¬ 
zation shall be: 

(a) Class I utilization shall be all the 
skim milk (including the skim milk 
equivalent of concentrated products) 
and butterfat (1) disposed of in the 
form of a fluid milk product, except as 
provided in subparagraphs (c) (2) and 

(3) of this section or <2> not accounted 
for as Class II or Class m utilization; 

(b) Class II utilization shall be all 
skim milk and butterfat (1) used to pro¬ 
duce cottage cheese, and (2) disposed of 
as sour cream for consumption as such; 

(c) Class III utilization shall be all 
skim milk and butterfat (1) used to pro¬ 
duce a product other than a fluid milk 
product or a Class n product, (2) dis¬ 
posed of in fluid milk products in bulk 
form to any commercial food processing 
establishment for use in food products 
prepared for consumption off the prem¬ 
ises, (3) disposed of for livestock feed or 
skim milk dumped subject to prior noti¬ 
fication to and inspection (at his discre¬ 
tion) by the market administrator, (4) in 
cream frozen, (5) in inventory of fluid 
milk products or sour cream on hand at 
the end of the month. (6) in shrinkage 


allocated to producer milk that is not in 
excess of 2 percent of the receipts of skim 
milk and butterfat respectively, in pro¬ 
ducer milk, plus 1.5 percent of receipts of 
skim milk and butterfat, respectively, re¬ 
ceived in bulk tank lots from pool plants, 
less 1.5 percent of skim milk and butter¬ 
fat, respectively, disposed of in bulk tank 
lots to pool plants, and (7) in shrinkage 
of other source milk. 

§ 975.42 Shrinkage. 

(a) If a handler has receipts of other 
source milk, shrinkage shall be pro¬ 
rated between producer milk and other 
source milk received in the form of fluid 
milk products in the ratio that 50 times 
the maximum quantity of skim milk or 
butterfat, respectively, pursuant to 
§ 975.41(c) (6) bears to that in such other 
source milk; and 

(b) Producer milk diverted by a 
handler from his pool plant to another 
plant (pool or nonpool) without first 
having been received for the purposes 
of weighing in the diverting handler's 
pool plant shall be excluded from receipts 
at the diverting handler’s pool plant and 
shall be included in the receipts of the 
plant to which such milk was diverted 
for the purpose of computing shrink¬ 
age. 

§ 975.43 Trahsfera. 

Skim milk or butterfat disposed of 
by a handler from a pool plant, includ¬ 
ing transfers or diversions made by a 
cooperative association shall be classi¬ 
fied: 

(a) As Class I milk if transferred or 
diverted in the form of fluid milk prod¬ 
ucts to the pool plant of another han¬ 
dler except as: 

(1) Utilization in another class is 
claimed by the operators of both plants 
in their reports submitted pursuant to 
§ 975.30; 

(2) The receiving handler has utili¬ 
zation in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively. after assignment of other 
source milk and beginning inventory of 
fluid milk products pursuant to §§ 975.46 
and 975.47; and 

(3) The classification of the skim milk 
or butterfat so transferred results in the 
classification at both plants that re¬ 
turns the highest valued class utilization 
to milk of producers at both plants. 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product; 

(c) As Class I milk if transferred or 
diverted in the form of milk or skim 
milk in bulk to a nonpool plant located 
more than 265 miles from the Public 
Square in Cleveland, Ohio, by shortest 
highway distance as determined by the 
market administrator; 

(d) As Class I milk if transferred or 
diverted to a nonpool plant located less 
than 265 miles from the Public Square in 
Cleveland, Ohio, in the form of milk or 
skim milk in bulk or to any nonpool 
plant in the form of cream in bulk unless 
all of the following conditions are met: 

(1) The handler claims utilization in 
another class in his report submitted 
pursuant to § 975.30; 

(2) The operator of the nonpool plant 
maintains books and records showins the 
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receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available upon request by the mar¬ 
ket administrator for audit: and 
(3) Such receiving plant had actually 
used in the classification claimed an 
amount of skim milk or butterfat. 
respectively, equivalent to the total 
claimed in such classification by all 
handlers transferring or diverting milk 
from pool plants to such nonpool plant, 
plus that priced in a comparable class 
under another order on the basis of 
utilization in such plant. Should the 
equivalent utilization in the nonpool 
plant be less than the required total, a 
pro rata share of the excess shall be 
classified in the next higher priced avail¬ 
able utilization. 

§ 975.44 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be classified as Class I milk unless the 
handler who first received such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

§ 975.45 Computation of the skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the monthly 
report of receipts and utilization sub¬ 
mitted by each handler and compute 
the total pounds of skim milk and but¬ 
terfat, respectively, in Class I milk, Class 
II milk, and Class m milk for such han¬ 
dler: Provided, That if any of the water 
contained in the milk from which a prod¬ 
uct is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water reasonably associated 
with such solids in the form of w T hole 
milk. 

§ 973.46 Allocation of butterfat classi¬ 
fied. 

The pounds of butterfat remaining 
after making the following computa¬ 
tions shall be the pounds in each class 
allocated to producer milk: 

(a) Subtract from the total pounds 
of butterfat in Class III utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to § 975.41(c) ( 6 ); 

<b> Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest priced utili¬ 
zation, the pounds of butterfat in other 
source milk other than that to be sub¬ 
tracted pursuant to paragraph (c) of 
this section; 

f c) Subtract from the pounds of but¬ 
terfat remainnig in each class in series 
beginning with the lowest priced utili¬ 
zation, the pounds of butterfat contained 
m other source milk received from a 
Plant at which the handling of milk is 
fully subject to the classification and 
pricing provision of another order issued 
Pursuant to the Act: 

<d> Subtract from the pounds of but- 
^ i fat remaining in each class, in series 
beginning with the lowest priced utili¬ 
zation, the pounds of butterfat contained 
No. 136- 5 


in inventory of fluid milk products on 
hand at the beginning of the month; 

(e) Subtract from the butterfat re¬ 
maining in each class the pounds of but¬ 
terfat received from other handlers in 
such classes pursuant to § 975 . 43 (a); 

(f) Add to the remaining pounds of 
butterfat in Class III utilization the 
pounds of butterfat subtracted pursuant 
to paragraph (a) of this section; and 

(g) If the remaining pounds of but¬ 
terfat in all classes exceed the pounds 
of butterfat in milk received from pro¬ 
ducers. subtract such excess from the 
remaining pounds of butterfat in each 
class in series beginning with the lowest 
priced utilization. Any amount so sub¬ 
tracted shall be known as “overage". 

§ 973.47 Allocution of skim milk. 

Allocate the pounds of skim milk in 
each class to milk received from pro¬ 
ducers in a manner similar to that pre¬ 
scribed for butterfat in § 975.46. 

§ 975.48 Computation of total producer 
milk in each class. 

The amounts computed pursuant to 
§§ 975.46 and 975.47 shall be combined 
into one total for each class and the 
weighted average butterfat content of 
producer milk in each class determined. 

Minimum Prices 
§ 973.50 Ba*ic formula price. 

The basic formula price per hundred¬ 
weight of milk to be used in determining 
class prices for each month shall be the 
higher of the prices per hundredweight 
of milk of 3.5 percent butterfat content 
computed by the market administrator 
pursuant to paragraphs (a) and <b) of 
this section: 

(a) The average of the basic (or field) 
prices ascertained to have been paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for w T hich prices have been 
reported to the market administrator by 
the Department of Agriculture or by the 
companies indicated below: 

Company and Location 

Borden Co., Mt. Pleasant, Mich. 

Borden Co., New London, Wls. 

Borden Co., Orfordville. Wis. 

Carnation Co.. Oconomowoc. Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta. Mich. 

Pet Milk Co., Belleville. Wls. 

Pet Milk Co., Coopersvllle, Mich. 

Pet Milk Co.. New Glarus, Wis. 

Pet Milk Co.. Wayland. Mich. 

White House Milk Co.. Manitowoc. Wis. 

White House Milk Co., West Bend. Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
amounts pursuant to subpara graphs ( 1 ) 
and ( 2 ) of this paragraph: 

(1) From the average of the daily 
wholesale selling prices per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter for the month as re¬ 
ported by the Department of Agriculture 
for the Chicago market, subtract 3 cents, 
add 20 percent of the resulting amount 
and then multiply by 3 . 5 ; and 

(2) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids for human con¬ 


sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the immedi¬ 
ately preceding month through the 25th 
day of the current month by the Depart¬ 
ment of Agriculture, deduct 5.5 cents, 
multiply by 8.5 and then multiply by 
0.965. 

§ 975.51 Class I milk prices. 

The respective minimum prices per 
hundredweight to be paid by each han¬ 
dler. f.o.b. his plant for milk received 
from producers or from a cooperative 
association, during the month which is 
classified as Class I milk, shall be as 
follows, as computed by the market 
administrator: 

(a) Add to the basic formula price 
the following amount for the period 
indicated: 


Delivery period: Amount 

April through July_$1.35 

All others__ 1 . 80 


and add or subtract a “supply-demand 
adjustment" computed as follows: 

(1) Divide the total quantity of milk 
received from producers during the first 
and second months preceding by the 
gross quantity of milk utilized as Class I 
(exclusive of interhandler transfers) at 
pool plants in the same two months, 
multiply the result by 100 , and round to 
the nearest whole number. The result 
shall be known as the “current utiliza¬ 
tion percentage". 

(2) Compute a “deviation percentage" 
by subtracting from the current utiliza¬ 
tion percentage as computed in subpara¬ 
graph ( 1 ) of this paragraph, the “stand¬ 
ard utilization percentage" shown below: 


Standard 

Month for which the price utilization 

la being computed: percentage 

January_ 128 

February_ 128 

March _ 128 

April- 129 

May ..... 130 

June_ ho 

July.. 148 

August- 141 

September _ 127 

October_ 126 

November__ 128 

December _ 130 


(3> Determine the amount of the 
supply-demand adjustment from the 
following schedule: 

Amount of 
supply-demand 
adjustment 


Deviation percentage: (cents) 

+ 13 or over_____—26 

+ 10 or +11._ -ip 

+7 or +8.-__ —13 

+ 4 or +5__ —7 

+ 2 to “2_ 0 

— 4 or —5- +7 

-7 or — 8_. +13 

— 10 or —11 __ -f 19 

— 13 or below_ +25 


When the deviation percentage does not 
fall within the tabulated brackets, the 
adjustment shall be determined by the 
adjacent bracket which is the same as 
or nearest to the bracket used in the 
previous month. 

§ 975.52 Class II milk price**. 

The minimum price per hundred¬ 
weight to be paid by each handler, f.o.b, 
his plant, for producer milk of 3.5 per- 
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cent butterfat content received from 
producers or from a cooperative asso¬ 
ciation during the month, which is clas¬ 
sified as Class II utilization, shall be the 
basic formula price, as computed pur¬ 
suant to § 975.50, plus 30 cents. 

§ 975.53 Class III milk prices. 

The minimum price per hundred¬ 
weight to be paid by each handler, f.o.b. 
his plant, for producer milk of 3.5 per¬ 
cent butterfat content received from 
producers or from a cooperative asso¬ 
ciation during the month, which is clas¬ 
sified as Class III utilization, shall be 
the basic formula price, as computed 
pursuant to § 975.50. 

§ 975.54 lilitterful differentials to 
handlers. 

If the average butterfat content of the 
milk of any handler allocated to any 
class is more or less than 3.5 percent, 
there shall be added to the prices of milk 
for each class as computed pursuant to 
§§ 975.51. 975.52, and 975.53 for each 
one-tenth of one percent that the aver¬ 
age butterfat content of such milk is 
above 3.5 percent, or subtracted for 
each one-tenth of one percent that such 
average butterfat content is below 3.5 
percent, an amount equal to the average 
daily wholesale price per pound of Grade 
A (92-score) bulk creamery butter per 
pound at Chicago as reported by the 
Department of Agriculture during the 
month, multiplied by the following 
factors: 

(a) Class 1 milk. Multiply by 1.3 and 
divide the result by 10; 

(b) Class II milk. Multiply by 1.15 
and divide the result by 10; and 

(c) Class III milk. Multiply by 1.15 
and divide the result by 10. 

§ 975.55 Handler location adjustment. 

For produce!* milk received at a pool 
plant or reload point located 40 miles or 
more from the Public Square in Cleve¬ 
land, Ohio, and also 27.5 miles or more 
from the nearer of the City Hall in Akron, 
Ohio, or the City Hall in Canton, Ohio, 
the respective class prices for Class I 
and Class II utilization pursuant to 
§§ 975.51 and 975.52 shall be reduced at 
the rate specified below for the location 
of such plant or reload point: 

(a) With respect to milk classified as 
Class I or Class II utilization without 
movement as a fluid milk product in 
bulk form to another pool plant; 

<b) With respect to fluid milk prod¬ 
ucts moved in bulk form to a pool plant 
described in § 975.8(a) in a volume not 
in excess of that computed in accordance 
with the following assignment: 

(1) The volume by which an amount 
equal to 108 percent of Class I and Class 
II utilization at such transferee plant 
(including the volume assignable under 
the provisions of this subparagraph with 
respect to any transfers to a second such 
plant described in § 975.8(a)), exceeds 
receipts of producer milk at such plant 
will be assigned in sequence to (i) re¬ 
ceipts in the form of fluid milk from re¬ 
load points considered to be a part of 
such plant’s operations, and (ii) to other 
receipts of fluid milk products from pool 
plants or reload points in the sequence 
at which the least total adjustment 
would apply. 


(c) With respect to fluid milk products 
moved in bulk to pool plants described 
in § 975.8 (b), (c), or (d). in a volume not 
in excess of that by which (1) 108 per¬ 
cent of the Class I and Class n utilization 
specified in paragraph (a) of this sec¬ 
tion. plus (2) that assignable to such 
plant pursuant to paragraph (b) of this 
section exceeds receipts of producer milk 
at such plant, such volume to be assign¬ 
able to transferor plants in the sequence 
provided in paragraph (b) of this sec¬ 
tion; and 

<d) The rates of location adjustment 
credit shall be as follows, based on short¬ 
est highway distance from the Public 
Square in Cleveland, Ohio, as determined 
by the market administrator: 

Ceyits per 

Distance: hundredweight 

40.1- 60 miles- 13 

60.1- 74 miles.. 20 

plus 2 cents per hundredweight for each 14 
miles or major fraction thereof in excess 
of 74 miles. 

§ 975.56 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of de¬ 
termining minimum class prices or for 
any other purpose and the specified price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable w r ith the price specified. 

Determination of Eligible Milk Quota 

§ 975.60 Determination of eligible milk 
quota for each producer. 

Subject to the rules set forth in 
§ 975.61, the market administrator shall 
determine quotas for producers as fol¬ 
lows: During each of the months of 
April through June, inclusive, the daily 
quota of each producer whose milk was 
received by a handler(s) on not less 
than thirty (30) days during the imme¬ 
diately preceding months of October 
through December, inclusive, shall be a 
quantity computed by dividing such 
producer’s total pounds of milk delivered 
in the 3-month period by the number of 
days from the date of first delivery to 
the end of such 3-month period. 

§ 975.61 Quoia rules. 

(a) Except as provided in paragraph 

(b) of this section, an eligible milk quota 
shall apply to deliveries of milk by the 
producer for W'hose account that milk 
was delivered to a handler (s) during 
the quota forming period: 

(b) A daily quota may be transferred 
during the period of April through June 
by notifying the market administrator 
in writing before the first day of any 
month that such quota is to be trans¬ 
ferred to the person named in such 
notice, but under the following condi¬ 
tions only: 

(1) In the event of the death of a 
producer, the entire daily quota may be 
transferred to a member of such pro¬ 
ducer’s immediate family w*ho carries on 
the dairy operation on the same farm; 

(2) If a quota is held jointly and such 
joint holding is terminated on the basis 
of written notice to the market admin¬ 
istrator from the joint holders, the entire 


daily quota may be transferred to one 
of the joint holders, or divided in ac¬ 
cordance with such notice between the 
former joint holders if they continue 
dairy farm operations; and 

(c) In the case of producers deliver¬ 
ing milk to a pool plant described in 
§ 975.8(a) which first qualifies as such 
during any month from November 
through June, a daily average quota for 
each such producer shall be calculated 
pursuant to § 975.60 on the basis of his 
verifiable deliveries of milk to such plant 
during the period of October through 
December immediately preceding. 

Determination of Uniform Price 

§ 975.70 Net obligation of handlers op¬ 
erating pool plants. 

The net obligation for milk received 
by each handler shall be computed as 
follows: 

(a) Multiply the pounds of milk in 
each class computed pursuant to § 975.48 
by the applicable class prices; 

(b) Add an amount computed by 
multiplying the pounds of overage com¬ 
puted pursuant to § 975.46(g) and the 
corresponding step of § 975.47 by the 
applicable class prices; 

(c) Add any amount obtained through 
multiplying by the difference between 
the Class III price for the preceding 
month and the Class I price for the cur¬ 
rent month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to 
§ 975.46(d) and the corresponding step 
of § 975.47; or 

(2) The hundredweight of producer 
milk classified as Class III utilization 
(except as shrinkage) for the preceding 
month; 

(d) Add an amount obtained through 
multiplying by the difference between 
the Class HI price for the preceding 
month and the Class n price for the 
current month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class II pursuant to 
§ 975.46(d) and the corresponding step 
of § 975.47; or 

(2) The hundredweight of producer 
milk classified as Class III utilization 
(except as shrinkage) for the preceding 
month less that subtracted from Class I 
pursuant to § 975.46(d) and the cor¬ 
responding step of § 975.47. 

(e) During any month in which the 
total receipts of producer milk (exclusive 
of milk diverted from the pool plant of 
another handler to a nonpool plant for 
the account of a cooperative association 
unless wTitten evidence is furnished the 
market administrator that such milk was 
offered for delivery to a pool plant at 
class prices of the order) are more than 
110 percent of the total Class I utiliza¬ 
tion at all pool plants add an amount 
equal to the difference between the 
values (subject to butterfat and location 
differentials) at the Class I price and the 
Class III price with respect to: 

(1) Other source milk subtracted 
from Class I pursuant to § 975.46(b) and 
the corresponding step of § 975.47; and 

(2) Milk in inventory subtracted from 
Class I pursuant to § 975.46(d) and the 
corresponding step of § 975.47 which is 
in excess of the sum of: 
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(i) The quantity of milk for which a 
payment is computed pursuant to para¬ 
graph (c) of this section; and 

(ii) The quantity of milk subtracted 
from Class in pursuant to § 975.46(c) 
and the corresponding step of § 975.47 
for the month preceding. 

§ 975.71 Computation of uniform price. 

For each month, the market admin¬ 
istrator shall compute the “uniform 
price’* per himdredweight for milk of 
3.5 percent butterfat content for milk 
delivered to pool plants at which no lo¬ 
cation adjustments are applicable as 
follows: 

(a) Combining into one total the 
values computed under § 975.70 for all 
handlers who reported pursuant to 
§ 975.30 for such month, except those in 
default in payments required pursuant 
to § 975.84 for the preceding month; 

(b) Adding the aggregate of the 
values of all allowable location adjust¬ 
ments computed at the maximum rates 
for the appropriate zones set forth in 
§ 975.81; 

(c) Add any amount paid into the 
producer-settlement fund and subtract 
any amount paid out of the producer- 
settlement fund pursuant to § 975.88(a) ; 

(d) Adding an amount representing 
not less than one-half of the unobligated 
balance in the producer-settlement 
fund; 

(e) Subtracting, if the weighted aver¬ 
age butterfat test of all milk received 
from producers represented by the values 
included in paragraph (a) of this section 
is greater than 3.5 percent or adding, if 
the weighted average butterfat test of 
such milk is less than 3.5 percent, an 
amount computed by multiplying the 
total pounds of butterfat represented by 
the variance of such weighted average 
butterfat test from 3.5 percent, by the 
butterfat differential computed pursuant 
to § 975.82 multiplied by 10; 

<f) Dividing by the hundredweight of 
milk received from producers represented 
by the values included in paragraph (a) 
of this section; and. 

(g) Subtracting not less than 4 cents 
nor more than 5 cents. 

§ 975.72 Computation of ineligible milk 
price. 

For each of the months of April 
through June the market administrator 
shall compute the uniform price per 
hundredweight for ineligible milk of 3.5 
percent butterfat content by: 

^a) Computing the total value on a 3.5 
Percent butterfat basis of ineligible milk 
included in these computations by 
multiplying the hundredweight of such 
milk not in excess of the total quantity 
of Class n and Class III milk included 
in these computations by the price for 
Class ni milk of 3.5 percent butterfat 
content, multiplying the hundredweight 
of such milk in excess of the total 
hundredweight of such Class n and Class 
fn milk by the price for Class I milk of 
3.5 percent butterfat content, and adding 
together the resulting amounts; and 

<b) Dividing the total value of 
ineligible milk obtained in paragraph 
‘ai of this section by the total hundred¬ 
weight of such milk, and adjusting to 
the nearest cent. 


§ 975.73 Compulation of eligible milk 
price. 

For each of the months of April 
through June the market administrator 
shall compute the uniform price per 
hundredweight for eligible milk of 3.5 
percent butterfat content f.o.b. the mar¬ 
keting area, received from producers by: 

(a) Subtracting the value of ineligible 
milk obtained in § 975.72(a) from the 
aggregate value of milk computed pur¬ 
suant to § 975.70 (a) through (e) and 
adjusting by any amount involved in 
adjusting the uniform price of ineligible 
milk to the nearest cent; 

(b) Dividing the amount obtained in 
paragraph (a) of this section by the total 
hundredweight of eligible milk included 
in these computations; and 

(c) Subtracting not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph (b) of 
this section. 

§ 975.74 Notification. 

On or before the 14th day after each 
month the market administrator shall 
notify each handler w f ho submitted a 
report for the preceding month pursuant 
to § 975.30 of: 

(a) The classification pursuant to 
§§ 975.46 and 975.47 of skim milk and 
butterfat contained in producer milk 
received by such handler during the 
month and the value of such milk com¬ 
puted pursuant to § 975.70; 

(b) The uniform prices for the month 
computed pursuant to §§ 975.71, 975.72, 
and 975.73; and 

(c) The amount due such handler 
pursuant to § 975.85 and the amount to 
be paid by such handler pursuant to 
§§ 975.84, 975.86, and 975.87. 

Payments 

§ 975.80 Time and method of payment. 

(a) Except as provided by paragraph 

(b) of this section, on or before the 18th 
day of each month, each handler (ex¬ 
cept a cooperative association) shall pay 
each producer for milk received from 
him during the preceding month, not 
less than an amount of money computed 
by multiplying the total pounds of such 
milk by the applicable uniform price (s) 
pursuant to § 975.71 or §§ 975.72 and 
975.73 adjusted by the butterfat and lo¬ 
cation differentials pursuant to §§ 975.81 
and 975.82, and less any proper deduc¬ 
tions authorized by the producer, in¬ 
cluding advance payments made pursu¬ 
ant to paragraph (c) of this section: Pro¬ 
vided. That if by such date such handler 
has not received full payment for such 
month pursuant to § 975.85 he may re¬ 
duce such payments uniformly per hun¬ 
dredweight for all producers, by an 
amount not in excess of the per hun¬ 
dredweight reduction in payment from 
the market administrator; however, the 
handler shall make such balance of pay¬ 
ment to those producers to whom it is 
due on or before the date for making 
payments pursuant to this paragraph 
next following that on which such bal¬ 
ance of payment is received from the 
market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 


ment for their milk and receipt of a 
written promise to reimburse ths han¬ 
dler the amount of any actual loss in¬ 
curred by him because of any improper 
claim on the part of the association, 
each handler shall pay to the cooperative 
association on or, before the 16th day 
of each month, in lieu of payments pur¬ 
suant to paragraph (a) of this section 
an amount equal to the gross sum due 
for all milk received from certified mem¬ 
bers, less amounts owing by each mem¬ 
ber-producer to the handler for supplies 
purchased from him on prior written 
order or as evidenced by a delivery ticket 
signed by the producer and submit to the 
cooperative association written infor¬ 
mation which shows for each such mem¬ 
ber-producer (i) the total pounds of 
milk received from him during the pre¬ 
ceding month, (ii) the total pounds of 
butterfat contained in such milk, (iii) 
the number of days on which milk was 
received, and (iv) the amounts with¬ 
held by the handler in payment for sup¬ 
plies sold. The foregoing payment and 
submission of information shall be made 
with respect to milk of each producer 
whom the cooperative association certi¬ 
fies is a member, which is received on 
and after the first day of the calendar 
month next following receipt of such 
certification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the association; 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through .audit 
of the records of the cooperative associ¬ 
ation pertaining thereto. Exceptions, if 
any, to the accuracy of such certifica¬ 
tion by a producer claimed to be a mem¬ 
ber. or by a handler shall be made by 
written notice to the market administra¬ 
tor, and shall be subject to his deter¬ 
mination; 

(c) Upon written request filed with 
him on or before the 15th day of the 
month by a producer, or by r cooperative 
association which collects payments pur¬ 
suant to paragraph (b) of this section, 
each handler shall make advance pay¬ 
ment as follows: 

(1) On or before the last day of the 
month, to each such producer who has 
not discontinued delivery of milk to such 
handler, an amount not less than the 
value of milk received from such pro¬ 
ducer during the first 15 days of such 
month computed at the Class III price 
for 3.5 percent milk for the preceding 
month, without deduction for hauling; 

(2) On or before the 27th day of the 
month, to the cooperative association, 
with respect to milk received during the 
first 15 days of the month from certified 
members specified in the request for 
advance payment, an amount not less 
than the aggregate value of such milk 
at the Class in price for 3.5 percent milk 
for the preceding month, without de¬ 
duction for hauling; and 

(d) On or before the 15th day after 
the end of each month, each handler 
shall pay a cooperative association 
which is a handler, with respect to milk 
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received by him from a pool plant op¬ 
erated by such cooperative association, 
not less than an amount computed by 
multiplying the minimum prices for milk 
in each class, subject to the applicable 
location adjustment provided by § 975.55 
and the butterfat differential provided 
by § 975.54, by the hundredweight of 
milk in each class pursuant to 5§ 975.46 
and 975.47. 

§ 975.81 Location adjustments to pro¬ 
ducers. 

In making payments pursuant to para¬ 
graphs (a) and (b) of § 975.80, a handler 
may deduct with respect to eligible milk 
received from producers during the 
months specified in § 975.60 and with 
respect to all milk received from pro¬ 
ducers at a pool plant or reload point 
located 40 miles or more from the Public 
Square in Cleveland, Ohio, and also 27.5 
miles or more from the nearer of the City 
Hall in Akron, Ohio, or the City Hall in 
Canton, Ohio, by the shortest highway 
distance as determined by the market 
administrator, at the rates specified in 
§ 975.55 based on mileage measured 
from Public Square in Cleveland, Ohio. 

§ 975.82 Butterfat differential. 

In making payments pursuant to para¬ 
graphs (a) and (b) of § 975.80 there 
shall be added to or subtracted from the 
uniform price per hundredweight, for 
each one-tenth of 1 percent of such 
butterfat content in milk above or below 
3.5 percent, as the case may be, a butter¬ 
fat differential equal to the average of 
the butterfat differentials determined 
pursuant to paragraphs (a), (b), and (c) 
of § 975.54 weighted by the pounds of 
butterfat in producer milk in Classes I, 
H, and HI, respectively, with the result 
rounded to the nearest tenth of a cent. 

§ 975.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the ‘‘producer-settlement 
fund”, into which he shall deposit all 
payments made pursuant to § 975.84 and 
out of which he shall make all payments 
pursuant to § 975.85. 

§ 975.8-i Payments to the producer-set¬ 
tlement fund. 

On or before the 16th day after the 
end of the month each handler shall 
make payments to the market adminis¬ 
trator as follows: 

(a) If the value of milk received by a 
handler in the month as computed pur¬ 
suant to § 975.70 exceeds the amount 
which such handler is required to pay 
all producers pursuant to § 975.80 such 
handler shall pay the difference between 
the two amounts; and 

(b) Except as exempted pursuant to 
§§ 975.90, 975.91 and 975.92 each handler 
who operates during the month a non- 
pool plant out of which a route(s) was 
operated which extended into the mar¬ 
keting area an amount equal to the total 
hundredweight of fluid milk products so 
disposed of multiplied by the difference 
between the Class I price adjusted for 
location and butterfat and the Class III 
price. 
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§ 975.85 Payment* out of the prcxlucer- 
scttlemenl fund. 

On or before the 17th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler the 
amount by which such handler's value 
pursuant to § 975.70 is less than the 
total minimum amount required to be 
paid by him pursuant to paragraphs 

(a) and (b) of § 975.80 less any un¬ 
paid obligations of such handler to 
the market administrator pursuant to 
§§ 975.84, 975.86, 975.87, or § 975.88: Pro¬ 
vided , That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments to all such handlers 
pursuant to this paragraph the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary funds 
become available. 

§ 975.86 Expense of administration* 

As his pro rata share of the expense 
of administration of this part, each 
handler shall pay to the market adminis¬ 
trator on or before the 16th day after 
the end of each month three cents per 
hundredweight, or such amount not ex¬ 
ceeding three cents per hundredweight 
as the Secretary may prescribe with re¬ 
spect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; 

(b) Any other source milk allocated 
to Class I pursuant to 5 975.46(b) and 
the corresponding step of 5 975.47; and 

(c) The amount of milk for which 
a payment is computed pursuant to 
§ 975.84(b). 

§ 975.87 Marketing service*. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to producers pursuant to 
paragraphs (a) and (b) of § 975.80, with 
respect to all milk received from each 
producer (except milk of such handler’s 
own production) at a plant, not operated 
by a cooperative association of which 
such producer is a member, shall deduct 
five cents per hundredweight, or such 
lesser amount as the Secretary may from 
time to time prescribe, to be announced 
by the market administrator on or be¬ 
fore the 14th day after the end of each 
month; and, on or before the 16th day 
after the end of such month, shall pay 
such deductions to the market adminis¬ 
trator. Such monies shall be expended 
by the market administrator to verify 
weights, samples, and tests of the milk 
of such producers and to provide such 
producers with market information; 
such services to be performed in whole 
or in part by the market administrator, 
or by an agent engaged by and re¬ 
sponsible to him; 

(b) In the case of producers whose 
milk is received at a plant, not operated 
by a cooperative association of which 
such producers are members, and for 
whom a cooperative association is actu¬ 
ally performing the services described in 
paragraph (a) of this section, as de¬ 
termined by the market administrator, 
each handler shall make, in lieu of the 
deductions specified in paragraph (a) of 


this section such deductions from pay¬ 
ments required pursuant to paragraphs 
(a) and (b) of § 975.80 as may be author¬ 
ized by such producers, and pay such 
deductions on or before the 16th day 
after the end of each month to the co¬ 
operative association rendering such 
services and of which such producers are 
members. 

§ 975.88 Adjustment of account*. 

(a) Payments. Whenever audit by the 
market administrator of any handler’s 
reports, books, records, or accounts dis¬ 
closes adjustments to be made, for any 
reason, which result in monies due (1) 
the market administrator from such 
handler, (2) such handler from the mar¬ 
ket administrator, or (3) any producer 
or cooperative association from such 
handler, the market administrator shall 
promptly notify such handler of any such 
amount due, and payment thereof shall 
be made on or before the next date for 
making payment set forth in the provi¬ 
sion under which such error occurred, 
following the 5th day after such notice. 

(b) Overdue accounts. Any unpaid 
obligation of a handler or of the market 
administrator pursuant to §§ 975.84, 
975.85, 975,86, 975.87 or paragraph (a) 
of this section shall be increased one- 
half of one percent on the first day of 
the calendar month next following the 
due date of such obligation and. on the 
first day of each calendar month there¬ 
after until such obligation is paid. 

§ 975.89 Termination of obligation*. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last know r n address, and it shall contain 
but need not be limited to. the following 
information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, w r as received or handled; and 

(3) If the obligation is payable to one 

or more producers or to an association of 
producers; the name of such producer <s> 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. ... 

(b) If a handler fails or refuses, with 
respect to any obligation under this pait. 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the two-year penoa 
provided for in paragraph (a) of this 
section, notify the handler in writing o 
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such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the months during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives; 

(c) Notwithstanding the provisions 
of paragraphs (a) and (b) of this sec¬ 
tion, a handler’s obligation under this 
part to pay money shall not be termi¬ 
nated with respect to any transaction in¬ 
volving fraud or wdllful concealment of 
a fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed; 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 

• claimed, unless such handler, withixj the 
applicable period of time, files, pursuant 
to section 8c( 15) (A) of the Act, a petition 
claiming such money. 

Application of Provisions 

§ 975.90 Milk subject to other Federal 
orders. 

Milk received at the plant of a handler 
at which the handling of milk is fully 
subject during the month to the pricing 
and payment provisions of another mar¬ 
keting agreement or order issued pur¬ 
suant to the Act and from which the 
disposition of Class I milk in the other 
Federal marketing area exceeds that in 
the Northeastern Ohio marketing area 
shall be exempted for such month from 
all provisions of this part except 
§§ 975.31. 975.32, 975.33 and 975.34 unless 
the Secretary determines that the appli¬ 
cable order should more appropriately 
be determined on some other basis. 

§975.91 Handler exemption. 

A handler who operates a plant lo¬ 
cated outside the marketing area from 
which an average of less than 300 points 
(one point being defined as one-half 
pint of cream or one quart of any other 
fluid milk product) of Class I milk per 
day is disposed of during the month on 
a . route(s) operated w r holly or partly 
within the marketing area shall be ex¬ 
empted for such month from all provi¬ 
sions of this part except 55 975.31, 975.32, 
975.33 and 975.34. 

§ 975.92 Producer-handler. 

A producer-handler shall be exempt 
i l 0 ?? Provisions of this subpart except 
§§97 o. 31. 975.33 and 975.34. 

Effective Time, Suspension or 
Termination 
§975.100 Effective time. 

Provisions of this part or of any 

mendment to this part, shall become el¬ 
ective at such time as the Secretary may 


declare and shall continue in force until 
suspended or terminated. 

§ 975.101 Suspension or termination. 

The Secretary shall, whenever he finds 
that this part, or any provisions of this 
part, obstructs or does not tend to effec¬ 
tuate the declared policy of the Act, 
terminate or suspend the operation of 
this part or any such provision of this 
part. 

§975.102 Continuing obligation*. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations under this part the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 975.103 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec¬ 
retary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis¬ 
pose of all property in his possession or 
control, including accounts receivable, 
ana execute and deliver all assignments 
or other instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated 
all assets, books, and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distribu¬ 
tion. such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

Miscellaneous Provisions 
§ 975.110 Agents. 

'Hie Secretary may, by designation in 
wilting, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 975.111 Separability of provisions. , 

If any provision of this part or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

(F.E. Doc. 59-5788; Filed, July 13. 1959; 

8:48 ajn.J 


FEDERAL AVIATION AGENCY 

114 CFR Part 507 ] 

(Regulatory Docket No. 57J 

AIRWORTHINESS DIRECTIVES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated 
to me by the Administrator (§ 405.27, 24 
F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 


consideration a proposal to amend Part 
507 of the regulations of the Administra¬ 
tor to include airworthiness directives 
requiring inspection, replacement or 
modification of Beech and Lockheed air¬ 
craft, and Curtiss propellers. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such WTitten data, view's or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section, Federal Aviation 
Agency. Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. All 
communications received within 30 days 
after publication of this notice in the 
Federal Register will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available for 
examination by interested persons in the 
Docket Section when the prescribed time 
for return of comments has expired. 
This proposal will not be given further 
distribution as a draft release. 

This amendment is proposed under 
the authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) by add¬ 
ing the following airworthiness directives: 

Beech. Applies to all Beech Model C-45G, 
TC-45G. C-45H, TC-45H and D18S air¬ 
planes. 

CompUance required as Indicated. 

Corrosion of fuel supply lines In the wing 
root area can result from the flexible cockpit 
hot air duct touching the aluminum fuel 
line. Fuel line leaks due to this corrosion 
may cause fuel system malfunctioning or 
hazardous accummulatlons of fuel and fumes 
In the wings or cabin. To prevent these con¬ 
ditions, accomplish the following: 

(a) CompUance required not later than 
September 15. 1959. 

(1) Inspect the % inch O.D. fuel line 
(Beech P/N’s 407-189686 LH and 407-189731 
RH) beneath each battery installation on 
both sides of the airplane for indications of 
corrosion. Replace the lines if damaged. 

(2) InstaU % inch I.D. x Vie Inch tubing 
(Tygon tubing manufactured by U.S. Stone¬ 
ware, Akron 9. Ohio) split lengthwise over the 
fuel lines (407-189686 LH and 407-189731 RH 
In the area of the cockpit hot air duct. 
Secure the spUt tubing by taping. 

(3) Obtain adequate clearance between the 
fuel line and the cabin hot air duct by in¬ 
stalling a suitable double clamp on the line 
and duct. 

(b) Compliance required at each periodic 
airplane Inspection after accomplishment of 
(a). 

(1) Remove split Tygon tubing from fuel 
supply lines (407-189688 LH and 407-189731 
RH) and inspect lines for corrosion. Replace 
fuel lines if necessary. 

(2) Reinstall split Tygon tubing and dou¬ 
ble clamp between cabin hot air duct and 
fuel line as outlined In (a) (2) and (a) (3). 

(Beech Service Bulletin No. 68, Model D18S 
issued February 1959. covers this same 
subject.) 

Curtiss Propeller. Applies to all Curtiss 
Model C634S-C422, CC34S-C514, and 

C634S-C516 propellers. 

CompUance requires at first propeller over¬ 
haul after January 1, 1960. but not later 
than May 1, 1960. 

Excessive wear of power unit motor and 
mating speed reducer splines In Curtiss 
C634S-C400 and C6343-C500 series propeUers 
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has been observed at a time short of a full 
overhaul period. In order to minimize the 
possibility of such occurrences, provide a new 
motor rotor assembly which incorporates a 
longer shaft with splines of a larger pitch 
diameter and a new mating spilned Lleeve 
and high speed drive gear. Modification of 
Curtiss Propeller Assemblies C634S-C422, 
C634S-C514, and C634S-C516 to Propeller 
Assemblies C634.S-C466, C634S-C522, and 

C634S—C524, respectively, is considered an 
acceptable means to accomplish the desired 
objective. 

(Curtiss Service Bulletin No. C-24 covers 
this same subject.) 

Compliance with AD 59-7-1 will no longer 
be required when this AD is complied with. 

Lockheed. Applies to all Model 1049C, 
1049D, 1049E, 10490, and 1049H aircraft. 

Compliance required as indicated. 

The following inspections have been 
established as a result of recently found 
cracking in the Inner wing rear spar' 
web at Wing Station 458. 

At the next block overhaul or 4,000 flight- 
hours. whichever occurs first, on all aircraft 
(regardless of accumulated flight time) in¬ 
spect the inner wing rear spar web at Station 
458 for cracks in the upper and lower 
notched web area shown in Lockheed Draw¬ 
ing 555353. Inspection Is appUcable to both 
left and right wings. The use of X-ray is 
recommended since the area under surveil¬ 
lance is difficult to inspect visually. 

If cracks are discovered incorporat' the 
reinforcements shown in Lockheed Drawing 
555353, or equivalent. 

If no cracks are discovered, the reinforce¬ 
ments shown in Lockheed Drawing 555353 
may be incorporated. Otherwise, reinspec¬ 
tion at 4,000 flight-hour periods or block 
overhaul, whichever is less, is required to 
insxire detection of cracks. The use of X-ray 
Is also recommended for reinspection. 

(Lockheed Service Letter FS/231094 covers 
this same subject.) 

Issued in Washington, D.C., on July 7, 
1959. 

William B. Davis, 

Director , 

Bureau of Flight Standards. 
July 7, 1959. 

(FR. Doc. 59-5793; Filed. July 13, 1959; 

8:48 a.m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 10, 11, 16 1 

(Docket No. 12295; FCC 59-889 J 

PUBLIC SAFETY, INDUSTRIAL AND 

LAND TRANSPORTATION RADIO 

SERVICES 

Further Notice of Proposed Rule 
Making 

In the matter of amendment of Parts 
10, 11 and 16 of the Commission’s rules 
to change the effective date of narrow - 
band technical standards in the 25-50 
andsl52-162 Me bands; Docket No. 12295. 

1. Notice is hereby given of further 
proposed rule making in the above en¬ 
titled matter. 

2. The (First) Report and Order in 
this proceeding, released June 30, 1958 
(FCC 58-620) specifies, among other 
things, that in all cases where the Com¬ 
mission’s rules governing a particular 


service require frequency coordination, 
the assignment of any frequency in the 
25-50 or 152-162 Me bands, including 
“split channels”, may be made only when 
coordination of the frequency selection 
has been effected with respect to all sta¬ 
tions in the same or other services 
located in the same area and authorized 
to operate within 30 kc of the requested 
frequency or frequencies. That Report 
and Order further specifies that, subse¬ 
quent to the date when the deviation 
of “wide-band” equipment is required to 
be reduced so as not to exceed that speci¬ 
fied in the “narrow-band” standards, the 
Commission will not consider that inter¬ 
ference caused to “wide-band” receivers 
constitutes “harmful interference”. 

3. Since it has been determined that 
interference to “wide-band receivers” 
will not be considered to constitute 
“harmful interference” subsequent to 
the date when the deviation of “wide¬ 
band” equipment in a particular service 
is required to be reduced so as not to 
exceed that specified in the “narrow- 
band” standards, it appears that the 
criteria by which coordination of fre¬ 
quencies 30 kc or less removed, in the 
25-50 Me or 152-162 Me bands, should be 
accomplished in that service need include 
only the problem of interference to 
“narrow-band” receivers; i.e„ to re¬ 
ceivers which are designed to be used in 
conjunction with transmitters meeting 
the narrow band standards. Accord¬ 
ingly, it appears that the areas in which 
coordination need be accomplished with 
respect to frequencies separated as indi¬ 
cated above in those services where the 
deviation of “wide-band” equipment has 
been required to be reduced to ±& kc 
(the Industrial and Land Transportation 
Radio Services) will be the same area 
in which such “adjacent channel” opera¬ 
tion might reasonably be expected to 
cause mutual interference between 
equipments all complying with the more 
stringent narrow-band standards. 

4. In response to the original Notice of 
^ Proposed Rule Making in this matter 

(FCC 58-78) released January 23, 1958, 
the Electronic Industries Association 
(EIA) submitted excerpts from the Joint 
Technical Advisory Committee (JTAC) 
Subcommittee 51.3 “Report on Land Mo¬ 
bile Channeling Arrangements”, dated 
May 28, 1953. This report appears to 
show that, when using transmitters hav¬ 
ing 50 watts power output into antennas 
100 feet above ground level, a separation 
of only 7 miles is required to avoid mu¬ 
tual interference of a grade which might 
be classed as excessive between stations 
using “narrow-band” equipment and op¬ 
erating on frequencies 20 kc apart (as 
in the 25-50 Me band), and that simi¬ 
larly a separation of less than one mile 
(actually only 0.7 mile) is sufficient 
when operating on frequencies separated 
by 30 kc, as in the 152-162 Me band. 
Extrapolating this data to include the 
maximum transmitter input oower au¬ 
thorized on a regular basis in the Public 
Safety, Industrial or Land Transporta¬ 
tion Radio Services on the frequencies 
here involved (600 watts), it appears 
that less than eleven miles separation 
is necessary when operating on frequen¬ 
cies 20 kc apart, and that less than one 


and one-half mile geographical separa¬ 
tion is needed when the stations operate 
on frequencies 30 kc apart, to avoid any 
expected “adjacent-channel” interfer¬ 
ence between stations using “narrow - 
band” equipment and normal antenna 
heights, with non-directional patterns 
These separation figures are nominal 
when compared to the average range of 
systems operating in these bands, and 
even if strictly applied, indicate that 
there would be cases of overlapping serv¬ 
ice areas. Since this situation will con¬ 
tinue to require that the applicant or 
his engineering advisor exercise discre¬ 
tion in frequency selection it is thought 
that the reduction in frequency coordi¬ 
nation requirements being proposed 
herein will not materially increase the 
interference potential. 

5. In view of the foregoing, the Com¬ 
mission now proposes to change the re¬ 
quirements previously established in this 
proceeding regarding frequency coordi¬ 
nation, with respect to the Industrial 
and Land Transportation Radio Services 
only, so as to specify that, in those serv¬ 
ices, in all cases where the Commission s 
rules governing the particular service in¬ 
volved require frequency coordination, 
the assignment of any frequency in the 
25-50 or 150-162 Me bands, including 
“split channels”, may be made only when 
coordination of the frequency selection 
has been effected wfith respect to all sta¬ 
tions in the same or other services lo¬ 
cated in the same area and authorized to 
operate within 15 kc (rather than 30 
kc) of the requested frequency or fre¬ 
quencies. Specifically, the Commission 
proposes to amend $ 11.8(a) (2) of the 
rules governing the Industrial Radio 
Services and §§ 16.8(f)(1) and 16.9(a) 
(1) of the rules governing the Land 
Transportation Radio Services by sub¬ 
stituting the figure 15 kilocycles (or kc) 
for the figure 30 kilocycles (or kc) where 
it appears in those sections, and to 
amend such language in these parts as 
may be necessary to provide consistency 
with this change. 

6. Authority for the rule amendments 
proposed herein is contained in sections 
4(i) and 303 of the Communications Act 
of 1934, as amended. 

7. Any interested person who is of the 
opinion that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, and 
any person desiring to support this pro¬ 
posal, may file with the Commission on 
or before August 28, 1959, a written 
statement or brief setting forth his com¬ 
ments. Comments in reply to the orig¬ 
inal comments may be filed within 10 
days from the last day for filing said 
original data, views, or arguments. No 
additional comments may be filed unless 
(1) specifically requested by the Com¬ 
mission, or (2) good cause for the filing 
of such additional comments is estab¬ 
lished. The Commission will consider 
all such comments prior to taking final 
action in this matter, and if comments 
are submitted warranting oral argument. 
notice of tl^e time and place of such oral 
argument will be given. 

8. In accordance with the provisions of 
§ 1.54 of the Commission’s rules and reg¬ 
ulations, an original and 14 copies of ai 
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statements, briefs, or comments filed 
shall be furnished the Commission. 

Adopted: July 8.1959. 

Released: July 9.1959. 

Federal Communications 
Commission, 

l seal] Mary Jane Morris, . 

Secretary. 

[FR. Doc. 59-5799; Filed, jhly 13, 1959; 
8:49 a.m.] 


NOTICES 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

[Bar Order SA-7) 

CERTAIN BULGARIAN, HUNGARIAN, 
AND RUMANIAN DEBTORS 

Order Fixing Bar Date for Filing Debt 
Claims 

In accordance with section 208(b) of 
the International Claims Settlement Act 
of 1949. as amended, and by virtue of the 
authority vested in the Attorney General 
by said Act and Executive Order No. 
10644, January 4, 1960 is hereby fixed as 
the date after which the filing of debt 
claims shall be barred in respect of Bul¬ 
garian, Hungarian and Rumanian debt¬ 
ors. any of whose property was first 
vested in or transferred to the Attorney 
General between January 1, 1959 and 
June 30,1959, inclusive. 

(Pub. Law 285. 84th Cong., 69 Stat. 252; 
E.O. 10644. Nov. 7. 1955, 20 F.R. 8363) 

Executed at Washington, D.C., this 
7th day of July 1959. 

For the Attorney General. 

I seal] Dallas S. Townsend. 

Assistant Attorney General, 
Director , Office of Alien Property. 

[F-R. Doc. 59-5786; Filed, July 13, 1959; 
8:47 a.m.) 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
J. F. EMERY 


Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro- 
duction Act of 1950. as amended, and 
Lxecutive Order 10647 of November 28, 
nin * e followin g changes have taken 
p ace in my financial interests during 
the past six months: 


(1) None. 

(2) None. 

(3) None. 

(4) None. 


This statement is made as of June 26. 
1959. 

Dated: June 26,1959. 

J. F. Emery. 

(F.R. Doc. 59-5775; Filed, July 13. 1959; 
8:46 am] 


RIGGS SHEPPERD 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of June 15. 
1959. 

Dated: June 15,1959. 

Riggs Shepperd. 

(FH. Doc. 59-5776; Filed. July 13. 1959; 
8:46 a.m.] 


ALEXANDER H. WADE, JR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of June 16. 
1959. 

Dated: June 16,1959. 

A. H. Wade, Jr. 

(F-R- Doc. 59-5777; Filed, July 13. 1959; 
8:46 a.m.) 


FRED H. WILEY 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months; 

(1) None. 

(2) None. 

(3) None 

(4) None. 
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This statement is made as of June 19, 
1959. 

Dated: June 19,1959. 

Fred H. Wiley. 

I F-R. Doc. 59-5778; Filed, July 13, 1959; 
8:46 a.m.) 


W. W. WILLIAMS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

Dated: June 12,1959. 

W. W. Williams. 

(F.R. Doc. 59-5779; Filed, July 13. 1959; 
8:46 am.) 


L. A. MOILMAN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of June 24, 
1959. 

Dated: June24,1959. 

L. A. Mollman. 

)F.R. Doc. 59-5780; Filed, July 13. 1959; 
8:46 a.m.J" 


CLARENCE W. MAYOTT 

Statement of Changes in Financial 
Interests 

In accordance w T ith the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests during the 
past six months; 

(1) None. 

(2) None. 

(3) None. 

(4) None. 
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This statement is made as of June 22, 
1959. 

Dated: June 22,1959. 

Clarence W. Mayott. 

IF.R. Doc. 59-5781; Filed, July 13, 1959; 
8:46 a.m.] 


H. O. SPRINKLE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of June 30, 
1959. 

Dated: July 1,1959. 

Hubert O. Sprinkle. 

[FH. Doc. 59-6782; Filed. July 13. 1959; 
8:46 am.] 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

CALIFORNIA ASSOCIATION OF PORT 
AUTHORITIES 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 U.S.C. 814): 

Agreement No. 7345-7, between the 
members of the California Association of 
Port Authorities modifies the basic agree¬ 
ment of that conference (No. 7345, as 
amended) by deleting Articles 27 and 28. 
Article 27 provides that the president, 
upon retiring, shall become an honorary 
member of the Association. Article 28 
provides for a Program and Policy Com¬ 
mittee for the purpose of reviewing the 
Association’s activities and policies and 
to make such recommendations in re¬ 
gard thereto as it deems necessary for 
the welfare of the Association. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: July 9,1959. 


By order of the Federal Martime 
Board. 

[seal] Geo. A. Viehmann, 

Assistant Secretary . 

[F.R. Doc. 59-5791; Filed, July 13, 1959; 
8:48 a.m.j 


FEDERAL AVIATION AGENCY 

[Agency Bulletin 59-341 

DIRECTOR, BUREAU OF FLIGHT 
STANDARDS 

Delegation of Final Authority 

1. Purpose. The purpose of this No¬ 
tice is to delegate certain authority of 
the Administrator under Title III and 
Title VI of the Federal Aviation Act of 
1958 relating to the making of rules and 
regulations prescribing Technical Stand¬ 
ard Orders for Aircraft Materials, Parts, 
Processes and Appliances; Standard In¬ 
strument Approach Procedures; and 
Minimum En Route IFR Altitudes to the 
Director, Bureau of Flight Standards. 

2. Delegation,. Section 303(d) of the 
Federal Aviation Act of 1958 authorizes 
the v Administrator to delegate the per¬ 
formance of any function under the Act 
to any officer, employee, or administra¬ 
tive unit under his jurisdiction. 

Final authority to make, issue, amend 
and terminate rules and regulations 
promulgated under Title III and Title 
VI of the Act relating to the subject 
matters listed below is hereby delegated 
to the Director, Bureau of Flight 
Standards: 


1. On January 12, 1959, the Commis¬ 
sion instituted an inquiry pursuant to 
section 403 of the Communications Act 
of 1934. as amended, in the above- 
entitled matter (FCC 59-11; 24 F.R. 375) 
with reference to the hours of operation 
of broadcasting stations licensed to 
broadcast during the daytime hours, i.e., 
between local sunrise and sunset. The 
Notice of Inquiry invited the filing of 
comments by interested parties concern¬ 
ing the service gains and losses which 
would result from permitting daytime 
stations to operate from 6:00 a.m. to 6:00 
p.m. regardless of any nighttime skywave 
interference occurring during this time 
segment. The sixteen issues set forth in 
the Notice are attached as Appendix III. 1 
The time for filing comments was set for 
April 8. 1959, and was. upon petition, ex¬ 
tended to May 8, 1959. Comments were 
filed by the later date. 

2. Earlier the Commission had given 
consideration in a rule making proceed¬ 
ing (Docket No. 12274) to a petition of 
the Daytime Broadcasters Association u 
requesting that the rules be amended to 
license daytime stations to extend their 
broadcasting during such nighttime 
hours as may occur between 5:00 a.m. 
and 7:00 p.m. Denying the petition, the 
Commission decision (FCC 58-891; T3 
F.R. 7488, September 19, 1958) held the 
record conclusively demonstrated, in 
view of the tremendous losses which 
would result to the existing radio service 
throughout the United States from the 
operation contemplated by the petition 
as compared with the much smaller 
amount of new services which would be 
provided in some locations,* that the 


Technical Standard Orders for Aircraft Mate¬ 
rials, parts. Processes and Appliances 
Standard Instrument Approach Procedures 
Minimum En Route IFR Altitudes 

The Director is directed to exercise 
this authority in accordance with any 
applicable plans and policies established 
or approved by the Administrator. 

3. Effective date. This Notice is effec¬ 
tive July 1, 1959. 

(Sec. 313(a), 303(d), 72 Stat. 752. 747; 49 
U.S.C. 1354, 1344) 


Issued in Washington, D.C., on July 1, 


1959. 


James T. Pyle, 
Acting Administrator. 


[F.R. Doc. 59-5770; Filed, July 13. 1959; 
8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 12729; FCC 59-681] 

DAYTIME BROADCAST STATIONS 

Report on Inquiry Into Hours of 
Operation 

In the matter of inquiry into the ad¬ 
visability of authorizing standard broad¬ 
cast stations to operate with facilities 
licensed for daytime operation from 6:00 
a.m. or local sunrise (whichever is 
earlier) to 6:00 p.m. or local sunset 
(whichever is later); Docket No. 12729. 


1 Appendix HI filed with the original 
document. 

The Daytime Broadcasters Association 
represents some 150 daytime radio stations 
throughout the United States. 

8 The Commission Report and Order an¬ 
nouncing the decision found that: “The 
population which would gain service during 
these hours is vastly exceeded by the popula¬ 
tion which would lose the service of existing 
stations because of the additional inter¬ 
ference which would result on all but a few 
of the 107 standard broadcast frequencies 
from the operation of daytime stations dur¬ 
ing the nondaytime hours (before sunrise 
and after sunset) contemplated by the pro¬ 
posal. The daytime stations so operating 
during nondaytime hours would generally 
serve only a very small fraction of the areas 
and populatlohs which they serve during 
daytime hours, a fact which would sharply 
limit the gains in service which would result. 
As a result of the additional interference so 
created, clear channel, unlimited time Class 
H and Class III stations would be limited in 
service so that in many Instances they could 
not serve even all of the communities to 
which they are assigned. While a first night¬ 
time primary service would be afforded to 
some population during these hours, and a 
first local service would be afforded to more 
than 900 communities in the nation, exten¬ 
sive ‘white areas’, in which the population 
would lose all nighttime primary service 
would be created. On virtually all °f * 7 ® 
clear channels all secondary service would 
be destroyed. Because of this destruction © 
secondary service (the only service receive 
by some 20 , 000,000 persons in about one-nan 
of the area in the United States) and vast 
impairment of primary service during tne 
hours involved, service to rural areas wou 
be lost. • • ♦” 
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proposal failed “to accord with the stat¬ 
utory standards governing radio broad¬ 
cast services'*. Thereafter, the Inquiry 
herein was instituted simultaneously 
with a denial, in part and dismissal in 
part (FCC 59-10) of the petitioner's re¬ 
quest for reconsideration of that action. 
The petitioner’s request for reconsidera¬ 
tion had also requested, as an alterna¬ 
tive to the earlier petition, the licensing 
of daytime stations to operate during 
such nighttime hours as may occur be¬ 
tween 6:00 a.m. and 6:00 p.m., the time 
segments considered herein. 

• 3. Under the Communications Act of 
1934, as amended, the Commission may. 
with certain exceptions not relevant 
here, grant licenses only upon written 
applications which are required to set 
forth, among other things, the hours of 
the day during which it is proposed to 
operate the station. Each initial license 
granted for a station and each renewal 
of license which is granted specifies the 
hours during which the station is author¬ 
ized to operate and the hours so speci¬ 
fied, with the exception of certain pro¬ 
visions of the existing rules as discussed 
below, are the maximum hours during 
which any station may be operated under 
its license. In accordance with § 3.23 of 
the rules, standard broadcast applica¬ 
tions may now be filed and stations may 
be licensed for various hours of operation 
which include: 

(1) Specified hours which permits op¬ 
eration during the exact hours specified 
in the license; 

(2) Sharing time, which hermits oper¬ 
ation during the hours shared with one 
or more other stations using the same 
channel; 

(3) Daytime, which permits operation 
during the hours between average 
monthly local sunrise and sunset; 

(4) Limited time which permits oper¬ 
ation during daytime and until local sun¬ 
set if located west of the dominant 
station on the channel, or if located east 
thereof, until sunset at the dominant 
station and, in addition, during night¬ 
time hours if not in use by the dominant 
station or stations on the channel; and 

<5> Unlimited time, which permits op¬ 
eration without a maximum limit as to 
time. 

4. Prior to April 13, 1940. the rules 
and regulations for the licensing of 
broadcasting stations (section 84> which 
had first been promulgated by the Fed¬ 
eral Radio Commission a defined the 
term daytime as the period of time be¬ 
tween 6:00 a.m. and local sunset. Thus 
the rules then provided that the broad¬ 
cast day for daytime stations began at 
(, :00 a.m. However, during the wunter 
months, this was considerably prior to 
local sunrise, causing rather serious in¬ 
terference due to nighttime propagation 
conditions prevailing, while during the 
summer months sunrise occurred con¬ 
siderably before 6:00 a.m. This rule was 
amended o n April 13. 1940 (5 F.R. 1449), 

* The rules which had been issued by the 
eaeral Radio Commission were continued 

I? ®“ e J t - by section 604 of the Communica- 
fl£? S * Act of 1934, 45 amended until modi¬ 
fy* ^'^ irmlnated, superseded, or repealed by 
Commission or by operation of law. 

No. 136-Q 


to specify local sunrise in place of 6:00 
a.m. However, § 3.87 of the rules 
adopted June 10, 1940, contains provi¬ 
sions which permit program transmis¬ 
sions prior to local sunrise, beginning at 
4:00 a.m. local standard time by daytime 
stations, except certain Class II stations, 
with their authorized daytime facilities 
where such operation does not cause un¬ 
due interference. See Music Broadcast¬ 
ing Company v. Federal Communications 
Commission, 95 U.S. app. D.C. 12. 217 F. 
(2d) 339. 11 Pike & Fischer R.R. 2025 
(1954); and In re Music Broadcasting 
Company, et al., 15 Pike & Fischer R.R. 
547. 

5. The differences in station interfer¬ 
ence between daytime and nighttime 
operation are well recognized, and com¬ 
prehensive reference has been made 
thereto in the Notice of Inquiry. Briefly, 
and of greatest import here, skywave 
service and interfering signals are prop¬ 
agated over great distances respectively, 
at night on the clear and shared stand¬ 
ard broadcast channels, as distinguished 
from the essential absence thereof dur¬ 
ing most daytime hours of the solar 
diurnal arc. This fundamental differ¬ 
ence in natural radio conditions is an 
appropriate consideration in carrying 
out the provisions of the Communica¬ 
tions Act which provide for efficient, fair, 
and equitable distribution of radio 
service. 

6. The Notice of Inquiry stated with 
respect to the increasing number of day¬ 
time stations: 

The licensing of daytime stations has in¬ 
creased from 84 in 1946 to approximately 
1,400 In 1958. Approximately 650 applica¬ 
tions seeking daytime facilities are pending, 
ranging in power up to 50 kw. In addition, 
more than 350 applications for unlimited 
time operation are pending which propose, 
by use of directional antennas and reduced 
power, the avoidance of transmissions of in¬ 
terfering skywave signals during non-daytime 
hours. The filing of both kinds of applica¬ 
tions is continuing at a substantial rate. 

and: 

All parties arc hereby placed on notice that 
the Commission in Its deliberations on this 
matter will take into consideration the appli¬ 
cations for new daytime and fulltime station. 

The number of standard broadcast sta¬ 
tions authorized as of March 1, 1959. 
listed by type of channel and hours of 
operation, is shown in the attached 
Appendix H.** 

7. Substantial engineering data were 
filed showing the service gains and 
losses. Much of the data have been 
tabulated and are attached as Appendix 
I. * * 4 * It shows that, if all present daytime 
stations were to extend their hours of 
operation from 6:00 a.m. to 6:00 p.m. 
there would be substantial losses of 
existing groundwave services, new white 


*• Appendix II filed with the original docu¬ 

ment. 

4 Data filed In other FCC proceedings. 
Docket Nos. 6741 and 12274 and In the stand¬ 
ard broadcast station license files are also 
considered relevant and reliance has been 
placed thereon to the extent such data is 
either set forth herein or in the decision In 
Docket No. 12274. Appendix I filed with the 
original document. 


areas* would be created in the vicinity 
of communities which are now served by 
unlimited time stations on the same fre¬ 
quencies. the resulting service areas of 
the daytime stations would be meager, 
and skywave service would be lost. 
While the losses would be most severe in 
rural and small urban communities a 
substantial number of regional stations 
w r ould not even serve the entire commu¬ 
nity to which they are licensed. The 
effects of “6 to 6” operation do not differ 
appreciably, during the time segments 
involved, from the 5:00 a.m. to 7:00 p.m. 
operation considered in Docket No. 
12274. 

8. It is shown by the data that the in¬ 
terference to the present service would 
not terminate at 6 o’clock except for 
areas in the Pacific standard time zone 
even though the interfering stations 
ceased their operation at 6 o'clock local 
standard time. ,,; * This results from the 
time zone changes whereby 6 o'clock in 
the Central Time Zone is 7 o’clock East¬ 
ern Standard Time: 6 o'clock in the 
Mountain Time Zone is 8 o'clock Eastern 
Standard Time and 7 o’clock Central 
Standard Time; and 6 o’clock in the 
Pacific Time Zone is 9 o’clock Eastern 
Standard Time, 8 o’clock Central Stand¬ 
ard Time, and 7 o’clock Mountain Stand¬ 
ard Time. Thus, a station operating 
until 6 o’clock in the Pacific Standard 
Time Zone would transmit skywave in¬ 
terfering signals which would endure 
until 6 o’clock, 7 o’clock, 8 o’clock, or 9 
o’clock, local time, depending upon the 
location of the service areas affected. 
Considering the operation of interfering 
stations in each time zone, the duration 
of interference to existing service would 
thus extend from local sunset to 9 p.m. 
Eastern Time. 8 p.m. Central Time, 7 
p.m. Mountain Time and 6 p.m. Pacific 
Time. The correlate of this sequence 
would occur during the pre-sunrise 
morning hours, beginning at 3 a.m. 
Pacific Time. 

9. Data currently available are neces¬ 
sarily confined to interference resulting 
from the operation of existing stations. 
The prospective effects are necessarily 
somewhat speculative. The rate of in¬ 
crease of daytime stations and applica¬ 
tions clearly shows a strong continuing 
demand and in addition the eventual 
lifting of the freeze will undoubtedly 
accelerate the filing of daytime appli¬ 
cations. It thus appears, based on pres¬ 
ent licensing and reasonable expectancy 
of future development, that until 9 p.m. 
Eastern Standard Time all skywave 
service would be entirely destroyed * and 


■ The time nighttime "white areas" Is used 
to describe those areas receiving only sky- 
wave service with no groundwave service 
from any station during nighttime hours. 

°* The transmission of skywave Interfering 
signals from operations after local sunrise 
and before local sunset is considered in 
Docket No; 8333. The Daytime Skywave 
Proceeding. 

* Skywave service ^attaches as an incident 
of the urban economic support of stations 
which are so protected from interference as 

to render broadcasting service over extensive 
areas by means of skywave signals, and Is 
the only nighttime standard broadcast serv¬ 
ice available to 25.631.000 persons, in 1,727,- 
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groundwave service severely limited on 
most of the 107 standard broadcast 
channels. (Only the six local channels 
would be unaffected.) 

10. The views and opinions expressed 
in the proceedings are substantially simi¬ 
lar to those expressed earlier in Docket 
No. 12274. The Daytime Broadcasters 
Association, however, now urges “That 
the Commission—on an interim and ex¬ 
perimental basis—authorize the oper¬ 
ation of daytime only stations from 6 
a.m. or local sunrise (whichever is ear¬ 
lier) to 6 p.m. or local sunset (whichever 
is later) for a period of two years/' In 
support it is urged that the basic prob¬ 
lem may be in this manner be resolved 
“not by theoretical data but by the ac¬ 
tual results* *'. No reason appears, how¬ 
ever, to question the accuracy of the 
physical and engineering data on which 
the Commission's rules are bottomed, 
and no further showing has been made 
to bolster the views expressed earlier that 
additional hours should be granted day¬ 
time stations on the basis of present 
need for local service despite the result¬ 
ing interference. 

11. Other parties commenting have 
made the point that the specified hours 
of operation now provided by § 3.23 of 
the rules are not delimited to the day¬ 
time or nighttime hours. Thus applica¬ 
tions filed under the existing rules may 
propose operation from 6 a.m. to 6 p.m. 
It is urged that the present rules are 
thus entirely adequate for the deter¬ 
mination on a case by case basis of the 
merits of any application proposing 
operation during these hours. The 
Commission could in this manner ap¬ 
propriately evaluate the extent of the 
service proposed and the interference 
which may be caused. This, it is as¬ 
serted, is necessary in any event in view 
of the fact that the merits of the pres¬ 
ent daytime operations have been 
evaluated solely under daytime trans¬ 
mission conditions with no other 
evaluation to meet the statutory tests 
for licensing/* 

12. The Notice of Inquiry stated: 

In the pleadings and comments filed here¬ 
tofore in Docket No. 12274. DBA and other 
advocates of extended hours for daytime 
stations have asserted that there is a large 
unsatisfied need for local service during 
pre-sunrise and post-sunset hours. Of par¬ 
ticular significance, states DBA, is the fact 
that in the United States 913 communities, 
with a total population of more than 
7,300,000, have available to them no locally 
licensed radio outlet other than daytime- 
only stations. 


000 square miles, who do not receive night¬ 
time groundwave service from any station. 
This area comprises somewhat more than 
half the land area of the United States (ex¬ 
cluding Alaska and Hawaii). The basic 
cause for the absence of groundwave service 
In these areas Is the nighttime inter-station 
Interference which is encountered on the 
shared channels despite the following of 
engineering principles of allocation which 
Include the use of directional antennas de¬ 
signed to minimize interference. 

«*It would be necessary that proposals 
for nighttime operation be evaluated under 
the rules and standards applicable for de¬ 
termination of nighttime service and 
interference. 


13. With further reference to the com¬ 
munities referred to in the Notice of 
Inquiry, one party filing comments sup¬ 
plied additional data secured through a 
more detailed study of the records pub¬ 
licly available which show that the prob¬ 
lem concerning adequacy of nighttime 
radio service to the people residing in 
these communities is not so severe as 
might appear from a more cursory ex¬ 
amination. The detailed data show that 
a count of the communities listed totals 
912; that 357 or 39.1 percent with a popu¬ 
lation total of 1,761,622 do not receive 
nighttime groundwave service from any 
stations; that 218 or 23.9 percent with a 
population total of 1,684.026 receive 
nighttime groundwave service from one 
station; that 337 or 37 percent with a 
population total of 5,218,854 receive 
nighttime groundw f ave service from two 
or more stations; and that many of the 
communities are nearby suburbs of well- 
served metropolitan areas. 

14. As there is no practicable basis for 
increasing the number of standard 
broadcast channels, the only way in 
which more stations could be accom¬ 
modated to provide additional services 
during the additional hours would be to 
increase the number of stations on these 
channels or by extending the hours of 
existing daytime stations. Under the 
Communications Act, however, and in 
principle it is clear that such should not 
be done at the expense of the broad¬ 
casting services now being effectively 
rendered during these hours, which 
would result in a severe loss of broad¬ 
casting service to the public. This is not 
to say, of course, that local nighttime 
operation might not be licensed in vari¬ 
ous of these communities were applica¬ 
tions to be filed proposing operation 
which meets the appropriate criteria 
with reference to interference and other 
considerations whereby the Commission 
might find that the nighttime operations 
proposed could serve the public interest 
or could better serve the public interest 
than would other pending proposals/ 

15. The Notice of Inquiry posed the 
consideration: 

Would It be feasible for daytime stations, 
if operating after sunset, to reduce power 
sufficiently at sunset and before sunrise to 
limit interference to other stations to the 
daytime level? If so. how much service 
would be provided with such reduced 
radiation? 

The data, however, show that in the 
main the resulting interference would 
preclude the affording of a satisfactory 


* It may be pointed out also that any com¬ 
plaints that existing fulltime stations have 
failed to devote a reasonable amount of 
broadcast time to meeting the needs of the 
areas and communities which now receive 
broadcast service from these licensees will 
be carefully considered by the Commission 
in connection with renewal proceedings re¬ 
lating to such stations. Under the Com¬ 
munications Act of 1934, as amended, stand¬ 
ard broadcast stations are licensed for a 
term of three years and renewal of such 
licenses may be granted from time to time 
for a term not to exceed three years. In 
each Instance the Commission grants the 
license only upon finding that the operation 
meets the statutory standard of pubic inter¬ 
est, convenience, or necessity. 


measure of service by daytime stations 
if operating after sunset even with no 
reduction in power. Any substantial re¬ 
duction in power during these hours de¬ 
signed to reduce the degree of the 
interference which would be caused to 
the groundwave service of unlimited time 
stations would further diminish the cov¬ 
erage of the daytime stations. The 
greater susceptibility of sky wave service 
to interference and the great distances to 
which such service extends in the ab¬ 
sence of interference makes exceedingly 
problematical any benefits which might 
be secured to skywave service through 
power reduction by the interfering sta¬ 
tions. Thus it appears that power re¬ 
duction poses only an extremely limited 
potential for alleviating the interference 
problem. Moreover, under the existing 
rules, Class n, m and IV stations may 
be licensed to operate with power as low 
as 0.25 kilowatts, 0.5 kilowatts, and 0.1 
kilowatts, respectively and, with the ex¬ 
ception of the Class IV stations, these 
stations may make use of directional an¬ 
tennas for the reduction of interference 
by limiting radiation in certain direc¬ 
tions. although permitting full radiation 
in other directions in order to provide 
maximum service. Thus the provisions 
of the present rules appear adequate in 
this respect. 

16. With reference to the proposal set 
out in paragraph 10 above, that experi¬ 
mental operation should be authorized 
during the time segments here consid¬ 
ered, for a period of two years, and the 
view expressed in support thereof that 
an asserted deficiency in the Commis¬ 
sion’s licensing of hours of operation of 
standard broadcast stations would 
thereby be corrected: we believe it ap¬ 
propriate to observe that somewhat simi¬ 
lar arguments of deficiency in the 
applicability of the Commission’s rules 
and engineering standards for the licens¬ 
ing of stations * have been made by some 
parties in other proceedings with refer¬ 
ence both to the hours during the sun's 
nocturnal arc with which this proceeding 
is concerned and to other time segments 
of the broadcast day, and these argu¬ 
ments have been or will be ruled upon in 
those proceedings. Finally, we believe it 
appropriate to observe, in view of the 
broad and widespread nature of the sug¬ 
gestion which has been made for experi¬ 
mental operation, that in those cases 
where experimentation may be war¬ 
ranted and desirable, for reasons not 


• It is the intent and purpose of the rules 
ind standards to provide, with due conF*d- 
»ration of all the factors involved and oi 
;heir complexity, criteria which can be gen- 
‘rally applied under the Communications 

*ct to proposed station assignments to de- 
.ermlne their acceptability or non -accepta¬ 
bility for licensing in terms of acceptable or 
ion-acceptable interference. As in the case 
jf many other fields in which statistical 
nethods are employed, the applicable inter¬ 
ference criteria have resulted from a stay - 
ileal analysis of a large number of recora 
field intensity measurements accumulate 
over substantial periods of time. Tnesc 
criteria have been the subject of review f r . n 
time to time to assure consonance witn »» 
scientific principles and all other 
tors which may have a bearing on the Ucens 
Ing of broadcast stations. 
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present here, the experimentation should 
be appropriately limited in scope and 
duration and so pointed in purpose as to 
secure the desired data with a minimum 
of disruption of the existing radio serv¬ 
ices which are otherwise in the public 
interest. We believe the general and 
universal basis for experimental opera¬ 
tion suggested here fails also to meet 
that standard. 

17. In the issues pointing out a num¬ 
ber of problems involved, in the Notice of 
Inquiry, several issues were designed to 
solicit meaningful consideration in cer¬ 
tain areas which would be brought into 
focus only in the event that it should 
otherwise appear some extended hours of 
operation would be meritorious. Ex¬ 
amples of these are the effects upon the 
CONELRAD operation, upon the de¬ 
velopment of PM broadcasting, and upon 
the operations of stations in other North 
American countries. These and other 
similar issues require no resolution in 
view of our decision herein. 

18. The Notice of Inquiry posed for 
consideration: 

(a) What effect would the new services 
pained have on reception of needed and valu¬ 
able programs by persons who are advantaged 
by such reception, Including emergency and 
weather Information, farm information, na¬ 
tional and local news, programs and an¬ 
nouncements concerning local affairs and 
local organizations? * 

(b) What effect would the limitation of 
service through destructive interference 
have upon access to events of national and 
regional interest and to programs of a type 
which cannot be originated by local com¬ 
munities. and other needed and valuable 
transmissions now available under the exist¬ 
ing allocation rules? 

19. Upon a careful review of the com¬ 
ments which have been filed, and a re¬ 
view of our decision in Docket No. 12274. 
we conclude that the losses of standard 
broadcast radio service, both groundwave 
and sky wave in the various areas affected, 
which would result from an extension of 
the hours of operation of stations licensed 
for daytime operation must be deter¬ 
minative herein. We are unable to find 
an expression of any local need which is 
impossible of substantial fulfillment un¬ 
der existing rules for station licensing w 
and which is so great or so pressing as 
to warrant widespread disruption of the 
existing radio service now enjoyed there¬ 
under and relied upon daily by millions 
of citizens. Particularly, would it be un¬ 
desirable and unwarranted to permit 


”We expressed the view in the Report and 
Order in Docket No. 12274 (Par. 49) that the 
needs and advantages relating to program¬ 
ming were common to all radio service, and 
that "any change in allocation rules which 
results in degradation of overall radio service 
results in less meeting of the various needs 
and provides for less of the advantages than 
present**. We adhere to that view on the 
oasis of the record made in that proceeding. 
But we wish to permit the presentation of 
any special facts as to the value of the 
programming of certain stations or kinds of 
stations which may be available; and accord¬ 
ingly we are including this among the is¬ 
sues herein. Data supplied along this line, 
as in other connections, should be specific 
and factual, rathbr than general and 
conclusionary. 

llJ We here consider existing stations and 
prospective licensing of new stations. 


such disruption in those instances where 
the result as shown by the data would 
simply be the taking of regular service 
from rural farm areas and from small 
urban communities, which need radio vi¬ 
tally, and giving more stations—serving 
less area—to city and principal urban 
areas which are already relatively well 
supplied not only with standard broad¬ 
cast radio programs but with other fa¬ 
cilities for relaxation, intellectual stim¬ 
ulus, information and recreation. 
Moreover, this conclusion is strongly re¬ 
inforced by a comparison of the 1,761.622 
persons in 357 communities, now receiv¬ 
ing only skywave service, who would gain 
in lieu thereof a local groundwave serv¬ 
ice, with the 25,631,000 persons in 1.727- 
COO square miles, now receiving skywave 
service, who would lose entirely the 
standard broadcast radio service now 
available to them. 

20. On the basis of the data now avail¬ 
able we find that there is no warrant for 
inaugurating rule making looking toward 
extended hours for daytime stations on 
a general or universal basis and we con¬ 
clude that the Inquiry herein should be, 
and it is hereby terminated. 

Adopted: July 8, 1959. 

Released: July 8, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-5801: Filed, July 13. 1959; 

8:50 a.m.} 


[Docket Nos. 12895, 12896; FCC 59M-8701 

BUCKLEY-JAEGER BROADCASTING 
CORP. AND WHDH, INC. 

Order Scheduling Prehearing 
Conference 

In re applications of Buckley-Jaeger 
Broadcasting Corporation, Providence, 
Rhode Island, Docket No. 12895, File No. 
BPH-2552; WHDH, Inc., Boston, Massa¬ 
chusetts, Docket No. 12896, File No. BPH- 
2575; for construction permits for FM 
broadcast stations. 

It is ordered. This 6th day of July 1959, 
that a prehearing conference, in accord¬ 
ance with § 1.111 of the rules, will be held 
in the above-entitled matter at 9:30 am. 
on Wednesday, July 15, 1959, in the of¬ 
fices of the Commission, Washington, 
D.C. 

Released: July 7. 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IF.R. Doc. 59-5802; Filed. July 13. 1959; 

8:50 am.] 


[Docket No. 12934; FCC 59M-877] 

CLEARWATER BROADCASTING 
CORP. (WDCL) 

Order Scheduling Hearing 

In re application of Clearwater Broad¬ 
casting Corporation (WDCL), Tarpon 


Springs, Florida, Docket No. 12934, File 
No. BML-1746; for modification of 
license. 

It is ordered. This 6th day of July 1959, 
that J. D. Bond will preside at the hear¬ 
ing in the above-entitled proceeding 
which is hereby scheduled to commence 
on September 28. 1959, in Washington, 
D.C. 

Released: July 8. 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

[F.R. Doc. 59-5803; Filed. July 13. 1959; 

8:50 am.] 


[Docket Nos. 12854,12855; FCC 59M-875] 

GOLETA BROADCASTING 
ASSOCIATES ET AL. 

Order Continuing Hearing 
Conference 

In re applications of Thomas J. Davis. 
Jr. and Robert Sherman d/b as Goleta 
Broadcasting Associates, Goleta, Cali¬ 
fornia, Docket No. 12854. File No. BP- 
12044; Bert Williamson and Lester W. 
Spillane, a co-partnership, Santa Bar¬ 
bara, California, Docket No. 12855, File 
No. BP-12154, for construction permits. 

The Hearing Examiner having under 
consideration a petition filed on July 7, 
1959, by Bert Williamson and Lester W. 
Spillane. a co-partnership, requesting 
that the prehearing conference in the 
above-entitled proceeding presently 
scheduled for July 8, 1959, be continued 
to July 28, 1959; 

It appearing, that counsel for the other 
parties to this proceeding have infor¬ 
mally agreed to a waiver of the four-day 
requirement of § 1.43 of the Commission's 
rules and consented to a grant of the 
instant petition; 

It is ordered. This 8th day of July 1959, 
that the petition be and it is hereby 
granted; and the prehearing conference 
in the above-entitled proceeding be and 
it is hereby continued to July 28. 1959, 
at 10 a.m., in Washington, D.C. 

Released: July 8, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[FH. Doc. 59-5804: Filed. July 13, 1959; 

8:50 a.m.] 


[Docket No. 12824; FCC59M-880] 

INTER-CITIES BROADCASTING CO. 

Order 

In re application of Theodore A. 
Kolasa, Henry J. Kolasa, Mitchell A. 
Kolasa and Alphonse R. Deresz, d/b as 
Inter-Cities Broadcasting Company, Li¬ 
vonia, Michigan, Docket No. 12824, File 
No. BP-10991; for construction permit 
for a new standard broadcast station. 

It is ordered, This 7th day of July 1959, 
that the ‘'Petition of Inter-Cities Broad¬ 
casting Company for Change of Certain 
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NOTICES 


Dates’* filed July 2. 1959, is, without ob¬ 
jection from any other party, granted; 
and the following changes in dates gov¬ 
erning future steps in this proceeding 
are herewith effected: 


Erom~ 

To— 

For— 

July 13,1950 

July 27,1959 

Inter-Cities Broadcast¬ 
ing Company's* direct 
written presentation to 
be furnished other par¬ 
ties and the Examiner. 

July 20.1959 

Aug. 3,1959 

Informal Engineering 
Conference. 

Aug. 10,1959 

Aug. 14,1959 

In the event Station 
WO AK proposes to 
make rebuttal show¬ 
ing, that showing will 
be reduced to writing 
mid copies furnished to 
other parties and to the 
Examiner. 


Released: July 8, 1959. 


Federal Communications 
Commission, 

\ seal] Mary Jane Morris. 

Secretary. 

[FJR. Doc. 59-5805; Filed, July 13. 1959; 
8:50 ajn.J 


[Docket Nos. 12654, 12935; FCC 59M-879J 

OLD BELT BROADCASTING CORP. 
(WJWS) AND PATRICK HENRY 
BROADCASTING CORP. (WHEE) 

Order Scheduling Hearing 

In re applications of Old Belt Broad¬ 
casting Corporation (WJWS), South 
Hill, Virginia, Docket No. 12654, File 
No. BP-11412; Patrick Henry Broadcast¬ 
ing Corporation (WHEE), Martinsville. 
Virginia. Docket No. 12935, File No. BP- 
11416; for construction permits. 

It is ordered, This 6th day of July 1959, 
that Millard F. French will preside at 
the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on September 28, 1959. in 
Washington, D.C. 

Released: July 8, 1959. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris, 

Secretary. 

[FJR. Doc. 59-5806; Filed. July 13. 1959; 
8:50 am.] 


(Docket No. 12695; FCC 59M-873] 

RADIO MISSOURI CORP. IWAMV) 

Order Scheduling Prehearing 
Conference 

In re application of Radio Missouri 
Corporation (WAMV), East St. Louis, Il¬ 
linois, Docket No. 12695, File No. BP- 
12193; for construction permit. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding; 

It is ordered, This 7th day of July 1959, 
that all parties, or their attorneys, who 


desire to participate in the proceeding, 
are directed to appear for a further pre- 
hearing conference, pursuant to the pro¬ 
visions of § 1.111 of the Commission’s 
rules, at the Commission’s offices in 
Washington, D.C., at 2:00 p.m., July 22, 
1959. 

Released: July 8. 1959. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

|F.R. Doc. 59-5807; Filed. July 13, 1959; 
8:50 a.m.] 


[Docket No. 12209 etc.; FCC 59M-8781 

DAVID M. SEGAL ET AL. 

Order Continuing Hearing 

In re applications of David M. Segal, 
Boulder, Colorado, Docket No. 12209. 
File No. BP-10427, Clifford W. Paine & 
William John Hyland, HI, d/b as Denver 
Broadcasting Company, Denver. Colo¬ 
rado. Docket No. 12883, File No. BP- 
11791; John L. Buchanan, tr/as Satel¬ 
lite Center Radio Company, Arvada. 
Colorado, Docket No. 12884, File No. BP- 
12514; for construction permits. 

A prehearing conference in the above- 
entitled matter having been held on 
July 7. 1959, and it appearing from the 
record made therein that certain agree¬ 
ments were reached which properly 
should be formalized in an Order: 

It is ordered, This 7th day of July 
1959 that: 

(1) The direct cases of the applicants 
shall be presented by written, sworn 
exhibits; 

(2) Preliminary drafts of the appli¬ 
cants* technical engineering exhibits 
shall be exchanged among the parties 
on September 15, 1959; 

(3) The written sworn exhibits con¬ 
stituting the direct cases of the appli¬ 
cants shall be exchanged among the 
parties and copies thereof supplied the 
Hearing Examiner on November 1, 1959, 
at which time, other than for corrective 
matters, the affirmative cases shall be 
deemed frozen; 

(4) The hearing shall convene at 10:00 
a.m. on November 16. 1959 for the pre¬ 
sentation of the direct written cases into 
evidence and the notification of wit¬ 
nesses to be called for cross-examina¬ 
tion; 

(5) The calling of witnesses for cross- 
examination shall commence on Decem¬ 
ber 1 1959; 

It is further ordered, That the hear¬ 
ing in this matter presently scheduled 
to commence on July 28, 1959, is con¬ 
tinued to November 16, 1959, commenc¬ 
ing at 10:00 a.m. in the offices of the 
Commission in Washington, D.C. 

Released: July 8, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

JF.R. Doc. 59-5808; Filed, July 13, 1959; 
8:51 a.m.| 


[Docket No. 12651 etc.; FCC 59M-874] 

JAMES E. WALLEY ET AL. 

Order Setting Prehearing Conference 

In re applications of James E. Walley, 
Oroville, California, Docket No. 12651, 
File No. BP-11655; Robert L. Stoddard, 
tr/as Sierra Broadcasting Company 
(KATO) Reno. Nevada, Docket No. 
12819, File No. BP-12299; Finley Broad¬ 
casting Company (KSRO), Santa Rasa. 
California, Docket No. 12820, File No. 
BP-12313; Gene V. Mitchell and Robert 
T. McVay. d/b as Sanval Broadcasters. 
Oroville California, Docket No. 12821, 
File No. BP-12381; for construction per¬ 
mits for standard broadcast stations. 

It is ordered. This 7th day of July 
1959, that all parties, or their counsel, in 
the above-entitled proceeding are di¬ 
rected to appear for a prehearing con¬ 
ference pursuant to the provisions of 
5 1.111 of the Commission’s rules, at the 
offices of the Commission in Washing¬ 
ton, D.C. at 10 o’clock a.m., July 17, 1959. 
for the purpose of considering the fol¬ 
lowing : 

(1) The necessity* or desirability of 
simplification, clarification, amplifi¬ 
cation, or limitation of the issues; 

(2) The possibility of stipulating with 
respect to facts; 

(3) The procedure at the hearing: 

(4) The limitation of the number of 
witnesses; 

(5) Such other matters as will be con¬ 
ducive to an expeditious conduct of the 
hearing. 

Released: July 8,1959. 

Federal Communications 
Commission, 

[seal J Mary Jane Morris, 

Secretary. 

|F.R. Doc. 59-5809; Filed, July 13, 1959; 
8:51 ajn.J 


FEDERAL POWER COMMISSION 

[Docket Nos. G-17194 and G-17216] 

GRAHAM-MICHAELIS DRILLING CO. 

Notice of Applications and Date of 
Hearing 

July 7, 1959. 

Take notice that on December 4, 1958, 
in Docket No. G-17194. and on December 
8, 1958. in Docket No. G-17216, Graham- 
Mlchaelis Drilling Company (Applicant) 
filed applications pursuant to section 7 
(b) of the Natural Gas Act for permis¬ 
sion and approval to abandon natural 
gas service to Colorado Interstate Gas 
Company (Colorado Interstate) as 

follows; , . .. 0 

(1) In Docket No. G-17194, from the 
Gilstrap No. 1 and Davis No. 1 Units 
located in the Hugoton Gas Field, Has¬ 
kell County. Kansas, covered by a gas 
sales contract dated February 2, 195J. 
between Cities Service Oil Company 
(Cities Service), Applicant’s predecessoi 
in interest, and American Gas 
tion Company, as sellers, and Colorado 
Interstate, as buyer, on file as Graham- 
Michaelis Drilling Company (Operator), 
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et al„ FPC Gas Rate Schedule No. 9; 

and 

(2) In Docket No. G-17216, from the 
Emmons No. 1 Unit, also located in the 
Hugoton Gas Field, Haskell County, 
Kansas, covered by a gas sales contract 
dated March 9, 1955, as amended, be¬ 
tween Michaelis Drilling Company 
(Michaelis), et al.. as seller, and Colo¬ 
rado Interstate, as buyer, now on file 
as Graham-Michaelis Drilling Company 
(Operator), et al., FPC Gas Rate Sched¬ 
ule No. 7. 

Michaelis (predecessor of Applicant) 
was authorized on January 24. 1956, in 
Docket No. G-9180, and on October 16, 
1956, in Docket No. G-9388, to sell gas 
to Colorado Interstate from the afore¬ 
mentioned units, among others, a por¬ 
tion of which services are proposed to 
be abandoned in Docket Nos. G-17194 
and G-17216. respectively. 

Applicant states that the subject unit 
wells are no longer capable of producing 
gas in commercial quantities. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the 
applicable rules and regulations and to 
that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held on Au¬ 
gust 11 , 1959, at 9:30 a.m., e.d.s.t., in a 
Healing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such applications: Provided , however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) ( 1 ) or ( 2 ) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
July 28, 1959. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 


currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Michael J. Farrell, 
Acting Secretary . 

[F.R. Doc. 59-5771; Filed. July 13. 1959; 
8:45 a.m.) 


INTERSTATE COMMERCE 
COMMISSION 

ORGANIZATION OF DIVISIONS AND 
BOARDS AND ASSIGNMENT OF 
WORK, BUSINESS AND FUNCTIONS 

Miscellaneous Amendments 

June 16,1959. 

The Organization Minutes of the 
Interstate Commerce Commission relat¬ 
ing to the organization of divisions and 
boards and assignment of work, business 
and functions of the Interstate Com¬ 
merce Commission, purusant to section 
17 of the Interstate Commerce Act as 
amended, revised to January 1 , 1959 (24 
F.R. 2506 and 24 F.R. 4070), have been 
amended in the following particulars: 

The membership of Division 4 appear¬ 
ing in the section entitled Divisions on 
the first page of the text has been 
changed as stated below: 

Division Four—Commissioners Anthony F. 
Arpaia (Chairman). Laurence K. Walrath and 
Abe McGregor Goff. 

Item 9.6 Finance has been amended in 
the column headed “Reports to the Com¬ 
mission or appropriate division through” 
by substituting “Comr. Arpaia” for 
“Comr. Mitchell”. 

I seal] Harold D. McCoy, 

Secretary. 

(F.R. Doc. 59-5795: Filed, July 13. 1959; 

8:49 a.m.] 


(Rev. S.O. 562, Taylor’s I.C.C. Order 102-A) 

ST. JOHNSBURY & LAMOILLE COUNTY 
RAILROAD 

Rerouting Traffic; Vacation of Order 

To all railroads: Upon further con¬ 
sideration of Taylor’s I.C.C. Order No. 
102 and good cause appearing therefor: 


It is ordered. That: 

(a) Taylor’s I.C.C. Order No. 102, be, 
and it is hereby vacated and set aside. 

(b) Effective date: This order shall 
become effective at 11:59 p.m., July 6 , 
1959. 

It is further ordered . That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., July 6 , 
1959. 

Interstate Commerce 
Commission, 

Charles W. Taylor, 

Agent. 

(F.R. Doc. 59-5785; Filed, July 13, 1959; 
8:47 a.m.) 


GENERAL SERVICES ADMINIS¬ 
TRATION 

Public Buildings Service 

(Wildlife Order 541 

TRANSFER OF PROPERTY KNOWN AS 
CLEGHORN SPRINGS (F-SD-444) 
PENNINGTON COUNTY, SOUTH 
DAKOTA 

Pursuant to the authority granted 
under Public Law 537, approved May 19. 
1948, Eightieth Congress (16 U.S.C. 
667c), notice is hereby given that: 

1. By deed from the United States of 
America, dated June 2, 1959, that prop¬ 
erty known as Cleghorn Springs, Pen¬ 
nington County, South Dakota, and more 
particularly described in said deed, has 
been transferred from the United States 
to the State of South Dakota. 

2. The above-described property was 
transferred to the State of South Dakota 
for wildlife conservation purposes (other 
than migratory birds) in accordance 
with the provisions of Public Law 537. 

Dated: July 6,1959. 

Lawson B. Knott, Jr., 

Acting Commissioner. 
Public Buildings Service . 

(F.R. Doc. 59-5772; Filed, July 13. 1959; 
8:45 a.m.| 
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